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Proposal Made 
To End St. Paul 


Receivership 


Approval Is Sought for Issue 
of Bonds and Stock 
for 11,.000-Mile Sys- 


tem. 


Includes Liquidating 
Debt to Government 


Interstate Commerce Commis- 


sion Is Expected to Hold 
Hearings at an Early 
A, Date. 


Phe plan for the reor ganization of the 
old Chicago, Milwaukee & St. Paul Rail- 
way, now in receivership, by a new com- 
pany recently incorporated in Wisconsin 
under the name of the Chicago, Milwau- 
kee, St. Paul & Pacific Railroad, was 


filed with the Interstate Commerce Com- 
the 


mission on April 12 on behalf of 


new company with an application for 
authority to issue the new securities in- 
volved. 


Approved by of 


the Commission 
was approved recently by Judge James 
H. Wilkerson of the United States Court 
at Chicago, would end the receivership 
of this 11,000-mile system, operating in 
12 States. 

Authorization is asked for the issue 
of $106,395,096 of 50-year five per cent 
mortgage bonds, $182,873,693 of five per 
cent convertible adjustment mortgage 
bonds, $118,845,800 of preferred stock, 
and 1,174,060 shares of common stock 
without nominal or par value. The prin- 
cipal objects of the reorganization plan, 
as explained in the application, are the 
following: 

1. A net reduction in the amount of 


fixed interest-bearing securities of ap- | 


proximately $180,000,000 and a net re- 
duction of annual-fixed interest charges 


on funded debt from about $21,800,000 | 
present | 
20,000,000 an- | 


to less than $14,000,000. Its 
net earnings are about $: 


nually. 


000 of dbligations maturing during the 
next 10 years into long-term obligations, 
the interest charges upon more than 
$104,000,000 of which will be contingent 
upon earnings. Under its existing cap- 
ital structure, the system, at the date 
of receivership, faced maturities during 
the next 10 years of about $239,000,000, 
which, because of its inadequate earn- 
ings, it was without means of meeting. 

3. Provision for the raising by as- 
sessments of about $70,000,000°in cash, 
of which a large amount is to be set 
aside for addition and betterments and 
additional working capital. 

4. Release of $18,000,000 of gencral 
mortgage bonds now pledged to secure 
the notes held by the United States Gov- 
ernment. The reorganization plan con- 
templates the immediate adjustment of 
the Chicago, Milwaukee and St. Paul’s 
debt of $55,000,000 to the Government, 
Secretary of the Treasury Mellon has 
accepted the proposed method of repay- 
ing the Government debt. A saving of 


approximately $2,000 a day in interest | 


upon the debt to the Government will 


Continued on Page 10, Column 3. 
‘Nitrophoska’ Export 


Planned in Germany 


Right to Chemical Fertilizer 


in United States Acquired by 
Nitrogen Syndicate. 


Germany will in time export the new 
chemical fertilizer known as “Nitro- 
phoska,” according to a report just re- 
ceived from the American Trade Com- 
missioner at Berlin, William T. Dough- 
erty. The right to export this product 
to the United States has been acquired 
by the German Nitrogen Syndicate, but 
at present it is not being produced in a 
sufficient quantity. 

The full text of Mr. Daugherty’s re- 
port on German nitrogen fertilizers fol- 
lows: 

The German Nitrogen Syndicate is 
not prepared to export on a large scale 
its new complete chemical fertilizer 
“Nitrophoska” to the United States, nor 
elsewhere abroad, although it appears 
that it is only a question of time that 
it may do so; in fact sample shipments 
have already been sent abroad. The 
Nitrogen and Potash Syndicates are 
finally agreed that “Nitrophoska” is 
property of the former and can be sold 
by it for export; the press had reported 
that the Potash Syndicate might ‘be in- 
clined to claim “Nitrophoska” for ex- 
port, as it contained potash as a basic 
constituent. The Potash Law of 1919 
specifies that potash for export can only 
be sold by the Potash Syndicate. 

The Germans maintain that American 
fertilizer mixtures with, say 15 per cent 


[Continued on Page 4, Column 2. 
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; Aberdeen Proving Ground, 


| gun. 


| have increased night firing, 


the | 
new issues proposed by the plan, which |! 


| brought above ground during the last 





Fynding of more than $185,000,- 
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Ayn y Makes Pr ogress 
In Aircraft Dateissioc 


Improvement Is Reported in 
Range and Rapidity of Gun 
Fire and Numbe r of Hits. 


Marked progress in Army methods of 
developing a defense against aircyaft at- 
tack announced April 12 the 
Department War in making public 
a report of recent tests conducted at the 
at Aberdeen, | 


was by 


of 


Md. 

The report, signed by the Chief of | 
Ordnance and Chief of Coast Artillery, 
stated that demonstrations showed im- 
provement in the accuracy, range and 
rate of fire of the three-inch antiaircraft 
Guns which shoot vertically five 
and seven miles were tested. 

Two models of searchlights, which 
were devel- 
oped. Another decided step forward, ac- 
cording to the report, was made possible 
through the use of a sound-locater sys- 
tem “which decreases the searching time 
and permits picking up the target at an | 
increased range.” 

The accuracy of night firing at air | 
targets also has been greatly enhanced 
[Continued on Page ii} 
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Output of Soft Coal Falls 
4,500,000 Tons for Week | 





Yiatubiney 4 figures on bituminous coal 
for the week ending April 9, the first full 
week of the strike in the unionized soft | 
coal fields, indicate an output of approxi- | 
mately 8,500,000 tons, the Secretary of 
Commerce, Herbert Hoover, stated orally 
on April 12. 

The production, Mr. Hoover said, com- 
pared with approximately 13,000,000 tons 


weekly period of full operation. Mr. 
Hoover added that before the cessation 
of work, which has occurred in the 
largest of the union bituminous fields, 
had placed the probable output from the 
non-union mines and those _ unionized 
mines rgmaining in operation at 9,000,000 | 





i tons weekly. 


| of Oregon, Chairman of the Senate Com- 


| April 12. 


| the 
| when Congress reconvenes, 


| position of this long-unsettled problem 


Executive and Judicial Branches of the Government 


*s Study cao 
Of State Rights | 
Tn Muscle Shoals 


President Directs Attorney | 


General to Examine Claim 
of Alabama on Power 
Project. 


The Department of Justice is studying 
the legal problem of the relation of Fed- 
eral and State ownership rights at 
Muscle Shoals, Senator McNary (Rep.), 
mittee on Agriculture, stated orally on 

He said that the Department is mak- 
ing this inquiry not only at his request 
but directly under instructions of the 
President to ascertain the exact status 
of Federal rights in that property. The 
Attorney General’s “opinion, he said, will | 
be at hand in time for consideration of 
Senate Committee on Agriculture 


Wants New 
Senator McNary 


Legislation. 
said that some dis- | 
shguld be effected at the next session of 
Cot He said he proposed to take 
up the matter promptly in the new Con- 
gress and had asked for the Attorney 
General’s opinion preliminary to such 
legislation at this Congress, particularly 
in view of the State of Alabama’s con- | 
tention that it is the owner of all rights, 
subrogated only as to Federal use for 
navigation and national defense. 

Senator McNary has received from 
the Governor of Alabama a letter re- 
garding the State’s claim, which was 
not given out, and accompanying the 
letter a brief, addressed to “the people 
of Alabama,” which the Senate made 
public, signed by the Muscle Shoals Com- 
mission of Alabama. 

In this, the views of the State re- 
garding its equity in Muscle Shoals are 
set forth and the Commission an- 


eress. 





= i | 
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+; Btirdine Reports 
On Farms Inquiry 


Secretary Tells President 
Progress Made by Business 
Men’s Commission. 


of 


The 
M. Jardine, report 


Agriculture, 
President Cool- 


Secretary 0 
to 
idge on April 12 t 
had with 

made 


substance of a con- 
Nagel on the 
Business Men’s 
iculture of which Mr. 
Mr, 


ference Charles 


progress by the 
Commission of Ag 
Nagel is chairman. Nagel 
merce and Labor. 
which he is serving is sponsored by the 
Chamber of Commerce of the United 
States and the National Industrial Con- 
ference . Board. Other government 
ficials will be consulted before the Com- 
mission resumes executive 
in New York. 
The Commission 
duct an 


The Commission 


sessions 


Was appointed to con- 
a — of the agri- 


[Continued on Page 3, Column 6.] 


| Director Hines Sees Banks 


Am ply Protected on Loans 


® Ample 
United 


funds are available to 
States Veterans’ Bureau to re- 
“all loans made by banks or which 
may be made by them” under provisions 
of the Adjusted Service Compensation 
Act, Director Frank J. Hines said, in a 
statement April 12. The bankers of the 
country, he added, need have no appre- 
hension whatever to funds for re- 
demption of the notes accepted from 
veterans. 

The statement referred to the recent 
decision by the Comptroller General, John 
R. MeCarl, ruling adversely on the Bu- 
reau’s request to use money from the 
general fund of the Treasury. Mr. 
McCarl held these 
used because of no specific appropriation 
theyefor, and Mr. Hines explained that 
the request to use these moneys was 
merely a precautinoary step. 

The full text of the 
will be published in the 

April 15. 


as 


statement 
issue of 
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William | 
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INo Letdown Seen 


By Mr. Hoover in 
Building Trades 


Contracts for This 


Year Up to Last Is View 


Signed 


of Secretary of Com- 


nerce, 
The Secretary of Commerce, 
Hoover, in an oral statement April 


said he could not agree with the view 





sion in the building industry may be ex- 
pected this year. Contracts signed 
construction of all kinds are up to those 
| of 1926, Secretary Hoover, declared, 
and construction at the present time, ac- 

| cording to latest reports, is continuing 

at a normal level. 

Information received by the Building 

| and Housing Division of the Department 
of Commerce shows that March, 1927 

was the largest month on record for 

contracts awarded for construction of 

| all kinds. it was stated. According 
| the F. W. 
tion of figures from 36 

| about seven-cighths of 
| ing contracts in the United States 
| awarded, the March total was 
876,000. The previous peak was in Au- 

{ when the figure 
| 
| 


States, in which 
the total build- 


gust, 1925, 
690,000. 
Figures 


was $5 


Called Authoritative. 

The figures are used 
ment’s Survey of Current Business _is- 
sued monthly, which incorporates in ad- 
dition to. figures received from govern- 
| mental sources .hose generally accepted 
| by the trades as authoritative and re- 
| sponsible. ‘The figures of the Dodge Cor- 
poration according to the Department 
of Commerce, are compiled from reports 
covering contracts @warded in small 
towns and rural districts as well as 
large cities and include ail States ex- 
cept Washingion, Idaho. Montana, 
Oregon, Utah, Wyoming, Nevada, Cali- 


[Continued on Page 7, Column 2.) 





Herbert | 
a2, | 


expressed in some quarters that a reces- | 


for | 


to 
Dodge Corporation compila- | 


are | 
$595,- | 


I89,- | 


in the Depart- | 


Lae A oh F Siebls Stops 


Transfer of Judges 


Be Foregone, 
Attorney General Announces 


Procedure to 


in Outlining Economies. 

The shortage of funcis for the Depart- 
| ment of Justice, caused by failure of 
| Congress to pass the last deficiency ap- 
propriation bill, will prevent the usual 
| transfer of Federal judges from one dis- 
trict to another to meet pressing dockets 
| until the end of the fiscal year accord- 
ing to an announcement made April 12 
by the Attorney John G. 
Sargent. 

This, however, is only one of several 
economies being effected by the Depart- 
ment which some time ago advised all 
Federal officials connected with that De- 
partment and the judiciary the cir- 
| cumstance and invited their cooperation, 
Mr. Sargent said. He added that, in re- 
sponse to request$ from the several dis- 
tricts, the Department is advising what 
| funds are available and suggesting where 
further economies may be accomplished 
pending availability of next year’s funds. 

Full Text of Statement. 

The Attorney General’s statement fol- 
| lows in full text: 

From many of the Federal judicial dis- 
tricts throughout the country replies are 


’ 


General, 


of 


[Cc ontinued on Seis 2, Column 4.] 


Sees No Basis for Criticism 
In New MeKenna Duties 


The United States has no basis 
| criticism of the increased duty to 
imposed on goods entering England un- 
der the revised McKenna duties included 
in the new British budget, Herbert 
Hoover, Secretary of Commerce, declared 
orally April 12. 
not studied the commodities affected by 
the duty, Secretary Hoover said there 
Was no cause for undue concern in the 
| changes, to present appearances. 
The ._McKenna duty of 33 1-5 per 
on automobiles, it has been stated, 


cent 
will 





which are from the 


States. 


imported 


Summary.of All.News Contained in Today’s Issue 


April 13, 1927 


Aeronautics 
Progress reported in aircraft defen- 
sive of Army. 
Page 1, Col. 2 


A griculture 


Soidibey of Agrichlture reports to 
President on progress made by Business 
Men’s Commission on Agriculture. 


Page 1, Col. 4. | 


March survey of cattle on feed. 
Page 4, Col. 7 
Efficiency methods applied in rais- 
ing pigs. 
Page 4, Col. 5 
Winter cereal crops in Austria de- 
clared favorable. 
Page 4, Col. 5 
Exports of poultry and eggs declined 
in 1926. 
Page 4, Col. 4 
Southern Europe cereal crops prac- 
tically sown. 
Page 4, Col. 1 
Danish farmers report radio of dis- 
tinct economic value in their work 


Page 7, Col. 2 


Anti-Trust Laws 


Full text of dissenting. opinion of 
Supreme Court of the United States in 
Bedford Stone Cutters case. 

Page 9, Col. 1 


Automotive Industry 


American mohair industry shows ex- 
pansion due to demand of product for 
auto upholstery. 

Page 7, Col. 7 


Banking 
Supreme Court of the United States, 
in re McDonald, et als., v. Fulton Trust 
Co., holds that receipt of stock divi- 
dends represents no actual increase of 
estate capital. 
Page 13, Col. 5 
List of foreign flotations of capital 
loans in United States in 1921. 
Page 11,.Col. 1 
Commercial failures in February 
show decline over January. 
Page 11, Col. 4 
Comptroller of the Currency author- 
izes establishment of 31 branches of 
national banking associations under 
McFadden Act. 
Page 10, Col. 1 
Daily statement and analysis chart 
of the United States Treasury. 
Page 11, Col. 3 
Foreign Exchange rates. 
Page 11, Col. 3 
Director Hines says ample Veterans’ 
Bureau funds available to meet all loans 
made by banks, 
Page 1, Col. 4 
See “Railroads.” 


Books-Publications 
New books received at the Library 
of Congress. 
Page 5, Col. 5 


Indexed by Groups and Classifications. 


> 


fo daha hc | 
| Books and publications issued by tRe 


United States Government. 


Page 5, Col, 7 


Chemicals 


Germany planning to export 
~ ce 
chemical fertilizer. 


Claims 


new 


Page 1, Col. 1 


in re U.S. v. Shelby Iron Co., for claim 
on contract, holds Government has 
right to enforce collection against land 
and plant. 


Page 15, Col. 1 | 


Attorney 
claims by Alabama to rights in Mus- 
cle Shoals. 

Page 1, Col. 3 

See Special Index and Digest of Tax 
Decisions on Page 6. 


Coal 
Weekly coal production review. 
Page 1, Col. 2 


Commerce-Trade 


Exports of poultry and eggs declined 
in 1926. 
Page 4, Col. 4 
Rusian grain procurements. 
Page 4, Col. 3 
Commercial failures in February 
show decline over January. 
Page 11, Col. 4 
Private capital centralizing explosive 
industry in Germany, 


Weekly 


Page 7; Col, 5 
English trust formed 


chain of drug stores, 


to 


Page 7, Col. 3 

New company takes over Humber- 
stone shoe factory in Canada. 

Page 7, Col. 1 

Secretary of Commerce sees no rea- 

son for criticism over new British tariff, 

Page 1, Col. 6 

Tariff conventions between Austria 

and Czechoslovakia to expire Aprii 15, 

Page 2, Col. 7 


Construction’ 


Secretary Hoover 


, optimistic 
building industry. 


over 
Page 1, Col. 5 
Corporations 
Court of Claims, in re Nichols vy, U, 
S., holds individual’s income during life 
and income of his estate are different, 
Page 6, Col. 6 
Board of Tax Apres, in re Dunean- 
Homer Realty » holds depreciation 


should be vats A ed basis of determin. 
ing realty loss or gain. 


Page 6, Col. 1 


Court Decisions 


See Special Index and Law 


Digest 
on Page 12. ” 


Supreme Court of the United States, | 


General making study of | 


operate | 


a 
Customs 
Customs Court classifies gold snaps 
at 55 per cent. 
Page 9, Col. 
Customs Court holds vzlve he te 
be dutiable at 40 per cent. 
Page 6, Col. 7 


dolls at 70 per cent. 

Page 6, Col. 4 

Miss Genevieve Cline recommended 

to President for vacancy on 
States Customs Court: 

Page 


| District of Columbia 


Comptroller General authorizes Dis- 
trict of Columbia to use part of 1928 
appropriation for payment of pensions, 

Page 14, Col, 1 


9 
vs 


Education 


Bureau.of Education issues memo- 
randum on 927 Rhodes scholarships. 
Page 5, Col. 3 


Commerce, describes’ the work of the 


chief. 
Page 14, Col. 3 
Foreign Affairs 


Bureau of Education issues memo- 


| randum on 927 Rhodes scholarships. 


7 Page 5, Col. 2 
Continuation of full text of decision 


in re Ford, et als., v. U. S., reviewing 
American-British smuggling treaty. 
Page 8 
List of foreign flotations of capital 
loans in United States in 1921. 
Page 11, Col. 
Residents of Toronto pay $75,269, 
684 in Canadian income taxes. 
Page 11, 
President advised that Ambassador 
to Cuba is considering retirement. 
Page 2, Col. 1 
Changes announced in United States 
diplomatic and consular posts. 
Page 2, Col. 1 
President expects reply from Can- 
tonese government to notes by 
on Nanking outrages, 





Page 
‘Game and Fish 


Continuation of full text of address 
by Secretary of Commerce on fish nur- 
sery needs of the country, 
Page 
survey 


2, Col, 2 
Mackerel variation being 
made at Cape May. 


Page 7. Col. 1 


Gov't Personnel 


Daily engagements of the President 
at the Executive Offices, 


Page 3, 


Customs Court holds duty on dressed : 


United | 


Col. 5! 


C. J. North, of the Department of | 


Motion Picture Section, of which he is | 


by Supreme Court of the United States | 


Col. 3 | 


Powers 
| 


2, Col. 4:1 


Col. 6 | 


+ 


Daily decisions of the General 
| counting Office. 


Ac- 


Page 14, Col. 2 
9 Y 
| Gov’t Supplies 
| Final dates set for receiving bids on 
eight classes of supplies for Bureau of | 
Indian Affairs. 
Page 14, Col. 7 
| 9 . 2 Y . 
Gov't Topical Survey 
C. J. North, of the Department of 
Commerce, describes the work of the 
| Motion Picture Section, of which he is 
| chief. 
Page 14, Col. 3 
° } » 
Highways 
War Department approves plans for 
two bridges. 


Page 7, Col. 6 | 


‘Immigration 
Cc 


Bureau of Immigration reports provi- 
sions of measure to restrict aliens in 
Panama. 

Page 14, Col. 7 


Indian Affairs 


Final dates set for receiving bids on 
eight classes of supplies for Bureau of 
| Indian Affairs. 

Page 14, Col. 7 


Iron and Steel 


Bureau of Standards conducts 
search into properties 





re- 
of iron and steel. 
Page 3, Col. 7 


Judiciary 


Department of Justice outlines econo- 
| mies occasioned by failtre to pass de- 
ficiency bill, 

Page 1, Col. 6 
See Special Index and Law Digest 
on Page 12. 
See Special Index and Digest of Tax 
Decisions on Page 6. 


Labor 
Continuation of full text of 


of findings of German Trade 
Commission. 


review 
Union 


Page 3, Col. 1 

Full text of dissenting opinion of 

Supreme Court of the United States in 
Bedford Stone Cutters case. 

Page 9, Col. 1 


Manufacturers 
Perfume trade mark owned by V. 


| Vivaudou upheld as against complaint 
of Caron Corporation. 





Page 12, Col. 4 

Continuation of fuli text of decision 

by Court _of Appeals, 6th Cir., in re 

Locomotive Stoker Co. v. Hanna Stoker 
Co., relative to certain patent rights. 


Page 12, Col. 1 
Milling 


Weekly ixiew of stocks of grain in 
| storage. 





Page 4, Col. 5 


For Additional Classifications o f the News Summary, See Page 3. 


Germany raises” 


duty 
flour. 


on imported 


Col.- 3 


Page 4, 
Motion Pictures 


C. J. North, of the Department of 
Commerce, describes the work of the 
Motion Picture Section, of which he is 
chief, 

Page 14, Col. 3 


National Defense 


Kighty-third Field Artillery to be 
converted from tractor to horse drawn. 
Page 5, Col. 7 
Assistant Secretary of War to make 
airplane inspection trip to Pacific 
Coast. 
Page 5, Col. 4 
Orders issued to the personnel of the 
War Department. 
Progress reported in aircraft defen- 
sive of Army. 


. 
Oil 
Supreme Court of the United States, 
in re Hodgson v. Federal Oil & Dev. 
Co., affirms title to oil land lease 
against belated claim of heirs. 
Page 6, Col. 4 
Supreme Court of the United States 
hears argument on. validity of Teapot 
Dome oil leases. 


Page 1, Col. 2 


as 


8, Col. 3 


Page 
Patents 
Patent suits filed 
courts of the country. 
Page 12, 


in the various 
Col. 7 


See Special Index and Law Digest 


on Page 12. 
Pensions 
Comptroller General authorizes Dis- 
trict of Columbia to use part of 1928 
appropriation for payment of pensions. 
Page 14, Col. 1 


Posial Service 
Switzerland requires permits for im- 
portations of meat by parcel post. 
Page 14, Col. 6 
New Pittsburgh-Cleveland air mail 
schedule approved. 
Page 14, Col. 6 
Fourth class offices established. 
Page 14, Col. 6 
Three changes an- 
nounced. 


railway mail 


Col. 6 
post 


Page 14, 
in parcel 


Baby chicks 
mail to Cuba. 


barred 


Page 14, Col. 2 


Prohibition 


Continuation of full text of decision 
by Supreme Court of the United States 
in re Ford, et als.. v. U. S., reviewing 
Ameriean-British smuggling treaty. 

Page 8 

[Continued on Page 3, Column 2.] 
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Although he said he had | 


be extended to automobile tires, some of 
United | 


| 
| 
| 


| departments of the Corporation and the 


| appointment of E. 
| of Operations. 
| president of the Clyde Steamship Com- 
| pany and active in the shipping industry 
| for 30 years. 


eeqgov ERNMENT waa made for 


the cuple, not the people 


government.” 


~John Tyler. 
United States 
1841-1845. 
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Secretary Davis 
Favors Enlarged 


Canal Facilities 


|Night Traffic Is Proposed 
With Additional Dani.and 
Locks 


Capacity, 


to Increase 


Porto Rico Progress 


Is Reported Notable 


No Bolshevist Influence Ob- 


served in Panama or in 
West Indies Islands 
Visited. 


The Seeretary of War, Dwight F. Davis, 
who returned to Washington on April 
12, in time to attend the meeting of the 
Cabinet, reported to President Coolidge 
on the growth of traffic through the 
Panama Canal as observed on his trip 
to the Canal Zone. 

Mr. Davis explained orally afterwards 
that he did not recommend the construc- 
tion of another canal through Nicaragua, 
At the White House it was pointed out 
; that, inasmuch as Secretary Davis had 
not visited Nicaragua, he was not in a 
position to report on the Nicaraguan 
project. 

The Secretary of War, however, did 
direct the attention of the President to 
| the constant and substantial growth in 
the business through Panama. 

The capacity of, the Panama Canal 
could be perhaps doubled, Mr. Davis ex- 
plained, or at any rate materially “‘in- 
creased by opening the canal to ‘traffic 
| at night and by building additional locks 
and a dam. At present traffic on the 
| canal closes at two in the afternoon, and 
the daylight hours have been able so far 
to take care of all the traffic. 

An additional dam is required to pro- 
vide a sufficient water supply for addi- 
tional locks, especially in case of drought, 
it was stated. With a sufficient rainfgll 
an additional dam would not be required, 
even with the building of additional Jocks 
| to carry night traffic. 

When asked whether the chief advan- 
tage of a new Nicaragua canal would be 
for defense purposes or for additional 
traffic, Secretary Davis said it would be 
of benefit in both instances, adding that 
it was not wise to put all the eggs in one 
basket. 

Defenses of Canal. 

Discussing the adequacy of the de- 
feises of the Panama Canal, Secretary 
Davis said that preparations were go- 
ing forward for extension of defenses 
| on the Pacific side of the canal, which 
would make it impervious to air attack. 

He pointed out that the best method of 
| ‘protection against air attack was an 
adequate number of airplanes, together 
| with airplane carriers, stationed at the 
canal. 

Secretary Davis said he had _ been 
much impressed with the friendly rela- 
tions between the United States and the 
Republic of Panama, especially as ex- 
pressed with President Chiari with whom 
| he had taken lunch. He said there 
| seemed to be no great opposition to the 
| United States-Panama Treaty, other 
| than those of a political nature, although 
| he had heard some criticism of the pro- 





[Continued on Page 3, Column 2.) 


| Depariments Merged 
| By Fleet Corporation 


E. A. Kelly Is Given Appoint- 
ment to Position as Di- 
rector of Operations. 


The president of the Merchant Fleet 
Corporation, A, C. Dalton, in an _ oral 
statement on April 12, announced the 
consolidation of the operation and fleet 


A. Kelly as Director 
Mr. Kelly has been vice 


Consolidation of the operation and 
fleet departments, My. Dalton declared, 
is intended to bring the active and in- 
active units of the Government-owned 
fleets under a single head. The sales 
department, under the reorganization, he 
explained will come under the direct 
supervision of Mr. Dalton. Mr. Kelly 
assumes his new duties on April 19 and 
succeeds James A. Wilson as Director of 
Operations. 

J. Harry Philbin, Vice-President of the 
Corporation, who has been in charge of 
| the Fleet Department will remain as 
vice-president although no specifie duties 
have as yet been allocated to him, Mr, 
Dalton said. The operations depart- 
ment, under the consolidation, will take 
over all of the operations of the active 
and reserve fleets of the Corporation, 
The inactive fleet is now composed of 
500 vessels and the active fleet of 
about 300. 

*Mr. Dalton ‘stated that he expected 
this consolidation will “effect a very 
large reduction in the cost of mainte. 
nance” of the fleets. The inactive fleet, 
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Changes Announced 
| In Diplomatic Corps 
_ And Consular Posts 


Seven Resignations Reported 
and Four Appointments 
Made from Foreign 
Service. 


The Department of State announced | 
April 12 its monthly list of transfers, | 


promotions and resignations in the dip- 
lomatic and consular services which have 
occurred since March 11. The list shows 
Seven resignations, and the appointment 


of four members of the Foreign Service | 
School to Peking, Tokyo and Bremen, | 


besides other appointments. 


The Statement follows in full text, 
with the exception of appointments pre-e 


viously published in the United States | 


Daily: 


The following appointments, transfers, | 


promotions, retirements under the For- 
eign Service Reorganization Act. and 
resignations have occurred in the Con- 
matic Branch of the American Foreign 
Service since March 11, 1927. 
R. L. Buell Goes to London. 

Robert L. Buell, of New York, now 

Vice Consul, Calcutta, appointed Secre- 


tary in Diplomatic Service and assigned | 


Third Secretary, London. 

Frederick R. Dolbeare, of New York, 
Foreign Service Officer detailed to the 
Department, has been assigned Technical 
Assistant to the Preparatory Commis- 
sion on the Limitation of Armaments. 

Harold O. Mackenzie took oath 
Minister to Siam on March 19, 1927, 

The following appointments transfers, 
promotions, retirements under the For- 
eign Service Reorganization Act, and 
resignations have occurred i 
sular Branch of the American 
Service since March 11, 1927. 


Foreign 


Maurice W. Altaffer, of Ohio, tempo- | 


rarily assigned Vice Consul, Agua 
Priesta, reassigned Vice Consul, Nogales. 


J. Ernest Black of Pennsylvania, now | 


a member of the Foreign Service School, 
Department, assigned Vice Consul, Bre- 
men. 

James G. Carter, of Georgia, formerly 
Consul, Tananarive, assigned Consul, 
Calais. 

Assigned to Tokyo. 

Cabot Coville, of California, now a 
member of the Foreign Service School, 
Department, assigned as Language Offi- 
cer to the Embassy, Tokyo. 

Walton C. Ferris, of Wisconsin, now 


a member of the Foreign Service School, | 
Department, assigned as Language Offi- | 


cer to the Legation, Peking. 


William M. Gwynn, of California, now | 
a member of the Foreign Service School, 


Department, assigned Vice 
Prague. 
Jay C. Huston, of California, now Con- 
sul, Hankow, detailed Consul, Canton. 
S. Bertrand Jacobson, of New York, 
Consul now detailed Oslo, detailed Con- 


sul, Batavia. 


Clark P. Kuykendall, of Pennsylvania, | 


Consul now detailed Batavia, detailed 
Consul, Oslo. 

Scott S. Levisee, of Virginia, has wze- 
gigned as Vice Consul, Glasgow. 

Evik W. Magnuson, of Illinois, Consul 
nw detailed Stuttgart, detailed Consul, 
Halifax. 

Change Made in China. 


temporarily. 
Gordon P. Merriam, of Massachusetts, 


now a member of the Foreign Service | 
School, Department, assigned Vice Con- | 


sul Beirut. 


Charles R. Nasmith, of New York, now , 


Consul, Newcasitle-on-Tyne, assigned 


Consul, Porto Alegre. 


Gaston Smith, of Louisiana, now Con- 


sul, Calais, detaile< temporarily as Con- 
sul. Port Elizabeth, whence he will pro- 
ceed to Durban on regular assignment. 

James B. 
temporarily assigned Consul, Ceiba, has 
resumed his detail as inspector. 

Leslie E. Woods, of Massachusetts, 
Consul, Glasgow. 

Non-Career: 


George C. Arnold, jr., of Rhode Island, } 


has resigned as Vice Consul, Burcharest. 
Frederick S. Barny, of New Jersey, 
now clerk in the Consulate General, 


Dublin, has been appointed Vice Consul, | 


there. 
Steward J. Beck, of Pennsylvania, has 

resigned as Vice Consul, Tampico. 
Clarence L. Gregory has resigned as 

Honorary Vice Consul, Georgetown. 
Clarence P. Harper, of 


Norman R. Jobe, of Tennessee, 


resigned as Vice Consul, Prince Rupert. | 
Agent, 


Consular 
has resigned. 


Mark R. 
Cruz Grande, 

Reginald H. 
now Vice Consul, Limoges, 
Vice Consul, Strasbourg. 


Kreidler, 
Chile, 


appointed 


Ambassador Crowder 


Considers Retiring | 


Decline in’ Physical 
Reported as Reason for 
Decision. 


President Coolidge has been informed 
that the American Ambassador to Cuba, 
Gen. Enoch H. Crowder, because of his 
advanced years contemplates asking to 
post, it was 


be relieved of his present 
stated officially at the White Housx 
April 12. 

General said on 


Crowder, it was 


Aim retire. The President has 


YEARLY 


as | 


nthe Con- ; 


Consul, | 


Stewart, of New Mexico, } 


Washington, | 
now clerk in the Consulate, Edinburgh, 
has been appointed, Vice Consul, there. 
has 


Williams, of New York, 


on 


be- 
half of the President, has rendered most 
excellent service as Ambassador and the 
President would te very sorry to see 
known | 


430) 


THE UNITED STATES DAILY: WEDNESDAY, APRIL 13, 1927. 


Foreign Affairs 


| Secretar y Hoover Urges Cooperation 
In Establishing Game Fish Nurseries 


Division of Streams Into Three Categories Suggested as 
Best Solution of Problem of Pollution. 


The need of establishing additional 
fish nurseries to preserve the sup- 
ply of game fish was pointed out 
by Secretary Hoover in an address 
delivered before the Izaak Walton 
League of America, at Chicago, Iil., 
on April 9. Mr. Hoover described 
the activities of the Bureau of Fish- 
eries and urged cooperation of fish 
and game clubs and State and mu- 
nicipal organizations in stocking the 
streams and lakes of the United 
States with game fish. The full text 
of Mr. Hoover’s address was begun 
in the issue of April 11 and is here- 
with concluded. 


One hun- 


| dred bass couples in specially prepared 
200,000 offspring and 


| Nor was it so expensive. 


' pools produced 
| raised them to three inches long for a 
total outlay of $500, omitting rent and 
| experts, or four fish for a cent. Like- 
wise trout were carried along in life un- 
| der the shelter of hated bureaucracy un- 
| til they could do battle. 

After this 
, two years ago appealed to your chapters 
and to fish and game clubs throughout 
the country in 


preliminary experience I, 


to cooperate with us 


| 
| 
| 
' establishing more experimental nurseries 


| —the Department of Commerce to fur- 


nish free fingerlings, free breeding stock 
| and free technical supervision. It was 
one of the conditions that 
; in each neighborhood should be stocked 


| with the product so as to give the boy a 
| chance also. 

Fifteen chapters of the League, 16 
clubs and private individuals, 5 States 
and municipalities have cooperated and 
| established nurseries in 9 States. Penn- 
sylvania leads with 14 stations, Minne- 
| sota next with 13 stations, every one 
| of the latter being League chapters 
whose officers should be taken to the 
| heart of every man and boy who has 
| hopes for the fishing beatitudes. The 

State of New Jersey, working inde- 
|; pendently from the same _ conclusions, 
| has done wonders on their own. 
Last year was our first year; 4,667,000 
i fish were raised up to battling age in 
| these cooperative nurseries and delivered 
| into the streams. The annual capacity 
of these nurseries when going full blast 
is probably near 20,000,000 fish. I be- 
| lieve the verdict of all those who have 
overcome their initial troubles are en- 
thusiastic of success. 


Need of Additional 
| Nurseries Stressed 
Now the purpose of this speech and 
| these statistics is to demonstrate that 
; We need 110re nurseries. We ought to 
| have several hundred. They are inex- 


all streams 


| pensive compared to the annual outlay | : 
Outdoor Recreation 


on tackle and the automobile journey to 
the fishing holes, When you get through 


at that fishing hole you would have been | 


glad to have paid for several hundred 
fish at the rate of 4 to a cent. 


neighborhood they offer a large oppor- 
tunity for establishing fealty from the 
small boy to the ideals of the sports- 
man. He may for sound reasons of his 


i i | own continue to use his worn fly or even 
Carl D. Meinhardt, of New York, Con- ; &@ worm, but be assured he will grow | 
sul Changsha, detailed Consul, Shanghai, | 


up to refined tackle all right later on. 
Our Government, national and State, 
today spending nearly 
year on game fish hatcheries. We are 
convinced of their futility unless we can 


is 


carry their work this one stage further. 
accomplished | 
through local effort and cooperation, and 


That should be 


stage 


Federal Government is prepared to 
ish instruction, advice, 


| the spell of the fishing lure. 


titude of complications and lack of un- 
derstanding. 

There are many 
pollution as there are minds concerning 
it. Those who oppose it are not under 
Pollution 


exists in different waters in different de- 


opinions about 


as 


| grees—from. ships, factories, coal mines, 


| chemical works in cities and towns—only 


| stroy the outdoor appeal of the stream | 
| reparation and prompt 


to mention few of them. Many of 


these things damage public health, de- 


a 


| and all of them damage the fish. 


But 
people. 


after all, we are an 


| hours a day and all but two or three 


weeks in the year, and we cannot abolish 
our industries and still pay for fishing | 


So 


tackle. 


| the conclusion that what we really need 


in every State through our State 
should be a sur- | 


au- 
thorities is that there 


industrial } 
We have to work at least eight 


I have long since come to | 





vey of all the streams and a division of 
} them into three categories. 


Discusses Problem 
Of Stream Pollution 
First, to determine 


the streams that 


| have not yet been polluted, then give | 


} immediate 


protection to these streams | 


} or parts of them, that they never shall | 


; be polluted; that no industry shall 


be 


| allowed to settle upon them unless there 
{ is adequate guarantee that there will be 


no pollution. The second category 
cludes the streams that are polluted to 
the finish. There are many of these 


in- | 


| that goes down stream is likely to be 


that could never be recovered as a mat- | 


ter of practical fact, without the dis- 


| placement of hundreds of thousands of 


| people from their homes through 


the 


crushing of their industries. The num- 


| bers who would benefit by clearing them 

would be infiinitesimal compared to the | 
| suffering and loss implied in such an op- | 
| eration. 


| problem. 
| responsibility and the 
| of some States that their rights extend 





$2,000,000 a | 


| servants. 


breeding | 


stock, and fingerlings free to any chap- , 


ter or club which will undertake it. If 


every State in the Union would respond | 


as Minnesota, 
Jersey have responded, the job is done. 
The hatcheries are the necessary 


Pennsylvania and New | 


works for mass prcduction of infant fish. | 
Consul now detailed Strasbourg, detailed | That is a technical job requiring large 


expense, high skill and training. 


Clubs | 


cannot well undertake to run them, and | 


we have long since accepted that as a 


proper function of the Federal and State | 


governments. 

: But the nurseries require only a few 
thousand dollars for plant and but a 
few hundred dollars annually for opera- 
tion. It is our view that the nurseries 
are the only agency that will make the 
hatcheries worth while. If our nurseries 
could turn out five hundred million three- 
inch fish we could trust the natural moth- 
ers to supply the balance. 

And I appeal to the fishermen of Amer- 
ica to take uj 
great hope of permanent game fishing 
in our country. It is your problem and 
the remedy for a departing sport is 
with you. 
; already maternally and paternally re- 
sponsible Government do everything on 
but in the price of sportsmen to do their 
own job. Unless something like this 
be done our will not be catching 
the limit. It is the real hope of triumph 


Not by 


son 


; And there is another phase of all this. 
Aside from 


i in lively alliance with the 


organized 
' still another fish enemy to deal with. 
That is pollution. 
cup which we give to eggs, fry, finger- 
lings, adolescents and 

Now, if we want fish we have to re- 
serve some place for them to live. 


and further exhaust this | 


demanding that an! 


; do, 


over the discouragement between bites. | 


| 


; | the cannibalistic enemies of | 
Strength ; infant, adolescent and adult fish, acting |! 


army of 10,000,000 fishermen, we have | 


y | templation of the 
Herein is the poison | 


| 


adult fish alike. | 


They | 


all occur in the water, but it happens that | 


nature adapted them to clean water; I 

that was because nature fore- 
saw no fishing beatitudes along a sewer. 
And this question of pollution has a mul- 


suppose 
\ 


post when his physical strength did not 


| a lure to the human 


| therefore has been anticipat- | 


for some time it was said. however, that 
General Crowder remained at his 


would request to be relieved 
has 


Then we should have a third category 


| seldom used. 


of streams—those that are perhaps par- | 


tially polluted where we could get cor- 
rection by systematic and sound action 


| and gradually restore them to the first 


category. 

There are also problems of pollution of 
our coastal waters. I have discussed that 
before and will not enter upon it now. 


| at Chinkiang, with conditions generally 


The sane handling of our stream pollu- | 


our country. For various reasons of 


| tion is the first conservation measures in | 


States rights it is but little a Federal | 


But rights are State 


mental complex 


States 


Federal 
treat- 


to passing the buck fo the 
Government needs psychopathic 


|-ceived from Admiral C. S. Williams, U. 
| S. N., Commander-in-Chief of the Asia- 


ment by indignant chapters of the Izaac | 


Walton League. 


Urged in Leisure Hours 
Now the reasons for all this are some 


| Commander of the Yangtze Patrol Force, 


| acy” at Hankow. At Nanking, the Can- | 


of them economic in their nature, some | 


; ‘ | moral, and some spiritual. Our standards 
And by stocking all streams in the | 


of material progress include the notion | 


and the hope that we shall lessen the 


| daily hours of labor un the farm, at the 
| bench and in the office—except for public | 
We also dream of longer an- | 
| nual holidays and more of them, as sci- | 


| Sampans and junks are being kept off | 
| the 


entific routine and mass production do | 


ion job faster and faster. And | a 
our production job f [pre 


when they do the job at all, they dull 
the souls of men unless their leisure 
hours become the period of life’s objec- 
tive, stimulation and fishing. 

We are decreasing hours. 
infallible clocks of progress, the humble 
statistic, tells us that the gainfully em- 
ployed have steadily decreased in hours 
of work during the whole of 30 years. 


| low Chinkiang, was fied upon yesterday | 
| from the north bank of the river by | 


These same | ! : 
| ing the fire. 


The great majority of us (except pub- | 


| lie officials) really work no more than 


eight hours a day except during the 


stress of planting or harvest or elections. | 


Anyway if we sleep eight hours we have 
eight hours in which to ruminate and 
make merry or stir the cauldron of evil. 


‘his civilization is not going to depend | 
upon what we do when we work so much | 


as what we do in our time off. The 
try do not lose ground in the hours we 
are busy on our jobs—their battle is the 
leisure time. 

We are organizing the production of 
leisure. We need 
of its consumption. We devote vast de- 
partments of Government, the great 
agencies of commerce and _ industry, 
science and invention to decreasing the 
hours of work—but we devote compara- 
tively little to improving the hours of 
recreation. We associate joy with lei- 
sure, 
some of it destructive, some of it syn- 
thetic, some of it mass production. 

We go to chain theaters and movies; 
we watch somebody else knock a 
over the fence or kick it over the goal 
post. I do that and I believe in it. I 
however, insist that no other or- 
ganized joy has comparable values to the 
outdoor experience. We gain less from 


' at Canton is becoming extremely tense. | 


+e Sa | to close up temporarily due to the strike 
moral and spiritual forces of our coun- | I I 


We have great machinery of joy, | 


| ing. 


ball | 


Outdoor 


Recreation 


America Awaiting 
Reply ot Cantonese 
(Government to Note 


President Declared Giving 
No Consideration to Fur- 
ther Acting Respecting 
Outrages at Nanking. 


The American Government has every 
reason to expect that the Cantonese gov- 
ernment, to which the United States, 
Great Britain, France, Italy and Japan 
have addressed identical notes asking for | 
punishment for 
the Nanking outrages, will make some 
response, it was stated officially at the | 
White House on April 12. 

For this reason the American Govern- 
ment, it was said, has not given consider- 
ation to any further action that may be 
taken relative to injuries suffered by. its 
nationals at Nanking. 

President’s Views on Situation. 

The President’s views on the Chinese 
situation were explained as follows: 

Whenever there are military difficulties 


| in China there is always trouble about 


the navigation of ‘streams, and that 
trouble exists at the present time. One 
of the expected difficulties that always 
develops is that of the firing upon for- | 
eign boats that come up the streams. 

The Chinese do not seem to be “nf 
to differentiate between Chinese craft 
and craft of foreign countries. Any boat 
fired upon. This is seldom accompanied | 
by any danger, it was explained. 

The usual practice, it was said, is to 
the fire if the attack becomes 
severe or threatening. ‘The firing is 
usually from rifles and Artillery is very 


return 


Army Occupies Foreign Homes. 
Troops of the Chinese Army have oc- | 
cupied all foreigners’ homes and _ the | 
Standard Oil Company’s office building 





unsettled in that region, according to a | 
dispatch received, April 12, at the De- 
partment of the Navy, from Admiral 
C. S. Wililams, Commander-in-Chief of | 
the Asiatic Fleet. 

The full text of the dispatch follows: | 

“The following dispatch has been re- 


tic Fleet: 
“‘Rear Admiral H. H. Hough, U.S. N. | 


reports the arrival of the American 
river gunboats “Elcano” and the “Monoc- | 


tonese retreat has apparenily stopped. 

“*At Chinkiang all foreigners’ houses | 
and the Standard Oil Company’s office | 
building haye been occupied by troops. 


river by rifle fire from steam | 
launches. At 6:20 p. m., on the 12th, | 
two Chinese cruisers bombarded the | 
north bank of the river. 

“‘The American destroyer “Paul 
has reported that a Chinese | 
cruiser, while standing up the river be- 


field guns and rifles, the cruiser return- 


Situation Tense at Canton. 

The Department of State also made 
public the latest development in China, | 
as follows: 

“The American Consul General 
Canton, Douglas Jenkins, informed the 
Department in a message under date of 
April 9, noon, that the local situation 


at | 


A clash is expected at any time between 


| fumigation, 


| tem 





the Communists and the Moderates. 
“The Canton Christian College has had 


of workmen on the college campus who 

insist on demands beyond all reason. 
“Minister MacMurray informed the | 

Department today that Admiral Hough, 


: - | Commander of the Yangtze River Patrol, | 
otter organization | : : 
— ay telegraphed him on April 10 to the fol- 


lowing effect: 

“Admiral Hough, at the American 
Consulate General at Hankow, chartered 
the steamer ‘Kiang Wo,’ to be used as a 
base for American civilians for 10 days. 


inside the U. ‘Isabel.’ 

“The situation at Hankow is alarm- | 
The attitude of the Chinese there 
is ugly, especially the large crowds -of 


coolies who are hungry and without | 


| work. 


the forms in moral stature, in renewed | 


purpose in life, in kindness and in all 
the fishing beatitudes. 


the constructive rejuvenating joy that 


We gain none of | 


comes from return to the solemnity, the | 


calm and inspiration of primitive nature. 


The joyous rush of the brook, the con- | 


eternal flow of the 
stream, the strength of forest and moun- 
tain, all reduce our egotism, sooth our 
troubles and shame our wickedness. 

And in it we make a physical effort 
that no sitting o: cushions, benches or 
sidelines provides. To induce people to 
take its joys, they need some stimulant 
from the hunt, the fish or the climb. I 
am for fish. Fishing is not so much 
getting fish as it is a state of mind and 
soul into refresh- 
ment. 

But it is 
must have more fist in proportion to the 


' Water 





| number 


; have arrived 
too long between bites; we | 


“The chartering of the steamer ‘Kiang 
Wo’ makes the situation for Americans 
considerably ecasier. However, it is | 
probable that a number of them will 
continue to ignore the reiterated recom- | 
mendations concerning their safety. 

“The number of Americans remaining | 
at Hankow total 85, Admiral Hough 
does not believe that this number will 
be reduced until further incident occurs. 

Americans Register at Tsingtau. 

“The American Consul. at Tsingtau, 
W. Roderick Dorsey, has informed the 
Department today under date of April 
10, 9 a. m., that the Americans who re- | 
ported to his consulate up to April 9, 
69 men, 128 women, and 140 
children. This number is exclusive of | 
American resident at Tsingtau and to- 


| tals 337, 35 of whom have left Tsingtau. 


“Consul Dorsey states that all of the 
Southern Presbyterian Misisonaries from | 
Tsingkiang-Pu, Hwaianfu, and Sutsein | 
rsingtau. <All of the 
Americans at Haichow have also reached 
Tsingtau except th. Morgan and Grafton 
families who are due on April 10.” 


| “fresh,” 
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Public Health 


| Survey Proves Inspectors Can Determine 


The Degree of Rat Infestation of Vessels 


United States Public Health Service Announces Result of 
Studies Undertaken at Quarantine Station. 


The degree of rat infestation of a 
vessel can be determined with satisfac- 
tory accuracy by inspection of the vessel 
by a trained inspector, it has been as- 
certained as a result of studies under- 


| taken at the New York Quarantine Sta- 


tion between February and June of 
1926, the United States Public Health 


Service announced statement 
April 11. ; 
Fumigation of all vessels to rid them 


in a 


| of rats and fleas, for the purpose of 
| controlling plague, a disease known to 


be carried by rodents and insects, is re- 


quired'by health regulations, the state- 


ment said. In some cases, however, 
vessels have been fumigated without the 
appearance of rats on board, and for this 
reason the tests were undertaken with 


@ view of ascertaining whether or not 


an inspection of a vessel that did not 
yield rats after fumigation, would show 
the same results. 

The question actually put to the in- 
vestigators, Surgeon C. V. Akin, and Act- 


| ing Assistant Surgeon G. C. Sherrard 


of the Public Health Service, was whether 
the persence of significant numbers of 


; rats on board vessels can be determined 


by inspection. One hundred vessels due 
for fumigation were inspected immedi- 
ately prior to fumigation, with the re- 
sults of the inspectors’ estimate, before 
found to tally, apprexi- 
mately, with the number of rats found 


| after fumigation. 


Advantages Are Outlined. 


A general saving of time, and material 
and a more efficient fumigation of gves- 


|; sels are the advantages of such a sys- 
the Public Health | 


of inspection, 
Service stated. 

The full text of the statement fol- 
lows: 

In the course of studies of various 
cyanogen fumigants undertaken at the 
New York quarantine station between 
February and June, 1926, it became ap- 


| parent that many vessels were regularly 
or periodically fugimated, in accordance 


with the regulations, which did not yield 
rats. Careful investigation led to the 
conclusion that, in many instances at 


| least, the fugimation was not at fault, 


as there appeared to be no rats on board. 
The question naturally arose as to 


whether it would be possible to determine | 
| with satisfactory accuracy the degree of 


rat infestation of a vessel by inspection 
alone. 

Preliminary to investigating this ques- 
tion the following hypotheses were as- 
sumed, and this report concerns the work 
carried on to determine the possibilities 
of the third assumption: 

(1) For the purpose ‘of plague con- 


; trol, vessels are fugimated only for the 
| purpose of destroying rats and fleas. 
(2) Vessels with no rats on board do } 


not require fumigation to prevent the 


| spread of plague. * 


Inspected 100 Vessels. 
(8) The presence of significant num- 
bers of rats on board vessels can be 
determined by inspection. In order to 


prove or disprove the third hypothesis, | 


100 vessels due for fumigation under the 
regulations were inspected immediately 
prior to fumigation. In view of the work 
previously done by an officer of the Pub- 


| lic Health Service, tank steamers carry- 


ing liquid cargo in bulk were not in- 
cluded, as they have been made subject 
to special regulations on account of their 
usual freedom from rats. 

Passenger and cargo vessels were 
taken without reference to their past rat 
record. A medical officer made a pre- 
liminary series of surveys of these ves- 
sels for the purpose of defining the scope 


| and character of inspections to be made 
| and to draw up an outline of inspection 
| procedure. 


After a number of studies 


| had been made to determine the meth- 


ods of inspection, these methods were 
standardized and necessary inspection 
forms were drawn up. 


| Following usual quarantine inspection, 
| vessels requiring fumigation under the 


regulations were so reported to the fumi- 
gation division. As orders to fumigate 


| were received in the fumigation division, 
| the names and dock location of the ves- 
| sels to be fumigated were handed to 


the inspector. A careful rat-infestation 
inspection of the vessel was then made, 
but the results of inspection were not 


disclosed to the fumigators. 


Following fumigation, the results of 
the rat-infestation inspection and of the 
fumigation and the past fumigation rat 
record of the vessel were compared. It 


A ‘ | was soon evident that the inspection fore- 
| This steamer anchored in the Yangtze 


told, in a reasonably constant manner, 


| the amount of rat infestation, and would 


indicate whether or not the vessel should 
be fumigated for the destruction of ro- 
dents. 

In distinguishing between vessels re- 
quiring fumigation and those not requir- 
ing fumigation on the basis of inspection 


; alone, the character and amount of rat 


evidence were the sole considerations. 
For the purpose of the study, evidence 
was classified as “none,” “old,” or 
Fresh evidence was further 
classified as “slight,” “moderate,” or 
“marked.” Vessels with no signs, old 
signs, or only slight fresh evidence were 
considered as not requiring fumigation. 
Evidence was considered “slight”? when 
fresh signs indicated the presence of 
from one to five rats. On fumigation, 
59 such vessels yielded 76 rats. Forty- 
one vessels showing moderate or marked 
amounts of fresh evidence yielded 848 
rats after fumigation. Evidence was 
considered “‘moderate” when fresh signs 














indicated the presence of from 5 to 
10 rats, and “marked” when the signs 
suggested the presence of more than 10 
rats. 

Approxmiately one-half of the vessels 
inspected did not show recent evidence 
of rats; and subsequent fumigation, 
while not to be considered as proof of 
the absence of rats, strengthens the con- 
tention that a considerable number of | 


the vessels studied need not have been 
fumigated. 

Subsequent to the completion of the 
study of 100 vessels, the system of in- 
spection was put into routine use at the 
New York quarantine station. After a 
brief period of training, inspectors, who 
had long experience in ship surveys of 
rat proofing, were assigned to the in- 
spection of vessels to determine the de- 
gree of rat infestation. 


Procedure In Practice. 
The method of procedure now fol- 


| lowed is essentially that developed in the 


course of the study. 

At the time vessels from foreign ports 
are boarded and inspected in quaran- 
tine, a fumigation order is issued in ac- 
cordance with the requirements of the 
quarantine laws and regulations. 

As soon as the fumigation division re- 
ceives a copy of the order, the agents 
are communicated with and an inspec- 
tion date is arranged after the complete 
discharge of the cargo. Whether the 
vessel is fumigated or the period ex- 
tended depends upon the findings of the 
inspector. 

When vessels are to be fumigated, a 
transcript of the inspector’s report show- 
ing the location and degree of rat in- 
festation and the estimated number of 
rats is handed the medical officer in 
charge of the fumigation squad assigned 
to the vessel. Using this report as a 
guide, the yield of rats per fumigation 
has increased, as is shown by comparing 
these results with those of previous 
fumigations of the same vessels. 


Conclusions Reached. 

The advantages of such a system of 
inspection are as follows: 

(1) More efficient application of reg- 
ulations regarding fumigation. When 
agents request extension of routine 
fumigation period, compliance can be 
based on the known absence of rats. 

(2) More efficient fumigation of ves- 
sels. Knowledge of the whereabouts of 
rats and their approximate numbers 
stimulates fumigators to more diligent 
effort. 

(8) Avoidance of expense and delay 
of shipping by avoiding unnecessary 
fumigation. 

(4) Conservation of effort; equip- 
ment and material of quarantine station 
without relaxing essential precautions 
against dangerous vessels. 

(5) Reduction in fumigating person- 

nel through elimination of urmecessary 
fumigations. 
_ (6) Definitely stimulates rat proof- 
ing of vessels and encourages trapping 
and other rat eradicative measures ap- 
plied by steamship agencies which strive 
to obviate, cost, of fumigation and at- 
tendant delay. 


Total of 10,000 Have Died 


From Fever in Darfur | 


Ten thousand persons, out of a total 
population of 45,000 in Zalingei, Anglo- 
Egyptian Sudan, have died in an epide- 
mic of relapsing fever the United States 
Public Health Service has just been in- 
formed in a report from the Health Sec- 
tion of the League of Nations at Geneva. 

An excerpt from the report of the 
Health Section, made public by the Pub- 
lic Health Service, follows: 

The Sudan Medical Service gives the 


| following particulars regarding the epi- 
demic in Darfur: (1) The Zalingei dis- 


trict is the main center of the disease. It 
is estimated that 10,000 persons, of a 
total population of 45,000, have died. The 
disease appears to have died down in the 


| northwest but is active elsewhere, and the 
| southeastern part of the district is very 
| heavily infected. 


(2) The Kebkebia area 
has been heavily infected but the disease 
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Prevention ' 


Tariff Conventions 
To Expire Between 
Austria and Czechs 


Department of ‘Commerce 
Advised That Treaty Ne- 
gotiations of Two Na- 
tions Have Failed. 


Conventions between Austria and 
Czechoslovakia expire April 15, affecting 
| various commodities exported from the 
United States and enjoying most-favored- 
nation position with both countries, El- 
bert Baldwin, Commercial Attache at 
Prague, has reported to the Department 
| of Commerce in a cablegram made pub- 
lic April 12. 
The full text of the cablegram follows: 
The Austro-Czechoslovakian treaty ne- 
gotiations having failed, all existing 
tariff conventions between Austria and 
Czechoslovakia will expire on April 15, 
1927. Asa result, although the original 
commercial treaty between Austria and 
Czechoslovakia, providing for most-fa- 
vored-nation treatment but containing no 


tariff concessions, will remain in force, fere 


the first, second and third supplementag™ 
treaties, and the large number cf tariff 
rates on the commodities affected, 
hitherto enjoyed by United States prod- 
ucts by virtue of most-favored-nation 
agreements with both countries, will also 
lapse. 
Few Are Not to be Affected. 

A few of the commodities on which 
both Austria and Czechoslovakia gave 
conventional rates of duty in these sup- 
plementary treaties are assured the same 
or lower conventional rates of duty by 
conventions with other countries, and 
will not be affected by the lapse of these 
treaties. In the case of the majority of 
these commodities the higher general 
rates of duty of the Austrian or the 
Czechoslovak tariffs will be collected 
after April 15. Thus the status of duty 
on imports of such commodities from the 
United States and other countries now 
enjoying the conventional duties of these 
supplementary treaties by virtue of most- 
favored-nation status will increase to the 
general rates of duty. 


Conventional Rates. 


Among the commodities on which Aus- 
tria granted conventional rates of duty 
in the lapsing conventions are the fol- 
lowing: ‘ 

Foodstuffs, dyes, many kinds of tex- 
tiles, paper goods, rubber clothing, 
leather, shoes, gloves, wood and wooden 
wares; stoneware, ceramics, iron and 
steel and wares, thereof, other metals and 
wares thereof, agricultural and other ma- 
chinery, instruments, chemicals toys. 

Among the commodities on which 
Czechoslovakia . granted conventional 
rates of duty in the lapsing conventions 
are the following: 

Foodstuffs; many kinds of textiles; 
paper and paper goods; rubber and rub- 
ber goods; leather and leather goods; 
woodenware; ceramics; iron and steel; 
wares of iron and steel; other metals and 
wares thereof; electrical and other ma- 
chinery; automobiles; and chemicals. 

Negotiations between Austria and 
Czechoslovakia for a tariff convention to 
take the place of those lapsing will be 
resumed in the near future. 


appears to be dying down. (3) Nyala 
district, 45 villages in the Kas area and 
several villages of Kolekli and others im- 
mediately south of Nyala are or have 
been infected. (4) Some villages of the 
eastern slope of Gebel Marra in El 
Fasher district are infected. 
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Steel 
‘Tests 
Review Is Issued 
Of Industrial Study 
By German Group 


Department of Labor Gives 
Findings of Visiting Com- 
mission on Working 


Conditions. 


A review of the findings of the German | 
vecently | 


Trade-Union Committee which 
completed u survey of industrial condi- 
tions in the United States, has just been 
issued by the Bureau of Labor Statis- 
tics, Department of Labor. The full text 
of the review which began in the issue of 
April 12 is herewith continued: 

This consideration is all the more of 
interest to the delegation because the 
speed of American machinery is often 
assumed to be very high as compared 
with that of European machinery. But 
the commission conclusded that where 
American speed is actually higher, it is 
the result of natural conditions. Thus, 
machinery designed to overcome dis- 
tances, such as railroads, so often op- 
erate at higher than the European speed. 
One cause for this is the nature of the 
roadbed. Going pretty much ina straight 
line, over a long stretch of flat terri- 

-y, with few stations in the thinly pop- 
Pr&ted sections of the prairie States, the 
vr®& can attain a high speed; that of 
the continental train is decreased by fre- 
quent turns, frequent stops, and rapid 
alternation of mountains and flat coun- 
try. Better roads and the use of these 
by automobile traffic almost exclusively 
make transportation by automobile 
easier than in Europe. As to the ma- 
chines in factories, however, no differ- 
ence of speed was observed in the case 
of machinery similar for both countries. 

As a special m-chanical device for in- 


ducing higher output on the part of the | 


worker, the conveyor belt gives such dif- 
ferent results that conclusion is difficult. 
In some cases the workers are obliged to 
exert themselevs to the ultmost, while 
in others much less effort required 
and much less fatigue results... Maxi- 
mum utilization of the worker’s physi- 
cal powers was noticed in the packing 
rooms of the mail-order houses and in 
the Chicago meat-packing plants. On 
the other hand, workers in a plant man- 
ufacturing boxes for radios pronounced 
European and American working speed 
to be similar (they had recently come 
from Germany where they had been em- 
ployed on identic=1] work.) 
Comparison Impossible. 


The commission found that where the 
worker operates more than one machine 
in America the work is largely the su- 
pervision of machines so perfected as to 
perform the tasks almost automatically; 
comparison of American and German 
conditions thus became impossible. 

Of the practice of requiring workers, 


is 


.even skilled workers, to perform all sorts 


of side jobs the commisison found no 
trace. The tendency was rather to con- 
fine the worker to his main job with con- 
sequent good results in output. 

Methods of wage payments were found 
to have no decisive influence on Amer- 
ican rates of production and to offer no 
explanation for them. They were found 
to differ little, if any, German 
methods used. 

In sum, the commision found that 
American rates of output per worker 
cannot be attributed to greater exertion 
on the part of the worker due to any of 
the following: ” 

(a) Personal greater effort. 

(b) Supervision. 

(c) Acceleration of machinery. 

(d) Use of special machinery 
as the conveyor belt.) 

(e) Attendance of 
by one worker. 

(f) Performance of “side” 
dition to main job. 

(g) Method of wage payment. 

Method Is Modified. 

The Taylor method has been suggested 
as the solution of the problem of in- 
creasing the output per worker. But this 
method has undergone _ considerable 
modification. The worker no longer holds 
the central position in the consideration 
of the proble mof output. Plant orgni- 
zation is now emphasized as_ the im- 
portant factor. The difference between 
the two methods of approach becomes 
evident from the mere enumeration of 
the items which must be considered in 
the latter. In addition to the usual ques- 
tions of raw materials, equipment, and 
labor force, arise those of costs of man- 
agement, transportation of raw material 
within the factory, selling organization, 
warehousing, and length of time required 
for the turnover of capital (from time of 
producing the goods to the time of its 
sale to the ultimate consumer.) Char- 
acteristic of the new attempt to achieve 
optimum results, in contrast to the 
older attempt to achieve maximum re- 
sults, is the effort to produce as much 
as possible with the least possible ma- 
terials and labor. Two ways are open, 
by no means mutually exclusive; the one 
way -is the way of technical advance, 
the other that of well-developed organ- 
ization. 

The commission found in the Ameri- 
can plants visited less strange machinery 
than it had expected. Although differ- 
ences exist, the report emphasizes that 
differences in mechanical equipment do 
not develop accidentally. “There must 
be definite tasks before the need, and, 
with it, the possibility of solution can 
develop.” “Machines then are a conse- 
quence, not a cause, and such they 
demand other causal conditions.” Neither 
as a means of increasing the worker’s 
effort nor as a means for increasing 
production without greater effort on the 
part of the worker do machines give an 
explanation for the high production rate 
per worker in the United States. 

Difference in Methods. ~ 

The technical organization as illus 
trated in the automobile industry 
achieved largely by means of two me- 
chanical devices—the conveyor belt and 


from 


(such 


several machines 


jobs in ad- 


as 


1S 





the 


; necessary capital. 
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News-Summary of Today's Issue 


[CONTINUED FROM PaGeE ONE.) 


Production 
causes decline 
Europe. 


of synthetic 
in wood distillation 


Page 7, 


Public Health 


Total of 10,000 have died from fever 
in Darfu. 
Page 2, Col. 6 
Survey of rat infestations of vessels 
can be undertaken by trained inspec- 
tors. 
Page 2, Col. 5 


Public Lands 


South Dakota lands 
for entry on June 29, 
Congressional Committee 


report of Department of Justice on 


Northern Pacific Railroad land grants. | 
Page 10, Col. 5} 


Radio 


District Court, Delaware, 
eral Electric Co. v. DeForrest, 


in re Gen- 


entitled to all its uses and advantages. 
Page 12, Col. 6 


Danish farmers report radio of dis- 


work 
Col. 2 


in their 
Page 7, 


tinct economic value 


Railroads 


Plan proposed to end receivership of | 
Chicago, Milwaukee & St. Paul Railw ay. | 
Page 1, Col. 1 
Proposed rates suspended on pine oil. 
Page 11, Col. 5 
Washington & Choctaw Railway asks 
for right to abandon branch line. 
Page 10, Col. 7 
Congressional Committee awaiting 
report of Department of Justice 
Northern Pacific Railroad land grants. 
Page 10, 
Summary of rate complaints 
with the I. C. C. 
Page 10, Col. 
Texas and Pacific Railway author- 
ized to issue $16,000,000 of bonds. 


Page 10, Col. 2) 


Reclamation 


Supreme Court of the United States, 


in re Humboldt Land & Cattle Co. v. | 
is asked to review the constitu- | 
Act of 1913. 


Allen, 
tionality of Nevada Water 


Page 13, Col. 


Science 


Bureau of Standards conducts re- 


search into properties of iron and steel. ! 


Page 3, Col. 7 


Shipping 


Secretary of War Presi- 


dent on recent Panama Canal observa- 


reports to 


tions. 
Page 


Bureau of Mines reports that many | 


The 
belt is the means not only of bringing to 
the worker the materials for his work but 
of insuring a continuous “flowing pro- 
duction.” The reason for 
such a development is of course the in- 
finite subdivision of jobs, and the adapta- 
tion of machinery to the performance 
of the single The 
mounting conveyor, fulfilling a different 


mounting conveyor. conveyor 


underlying 


small operations. 


function, is used in the assembling of | 


It, too, depends upon 
In 


the finished parts. 
extensive specialization of the jobs. 
both cases, complete analysis and inte- 
the 
In both 


production process is 
the chief 


gration of 


necessary. erses 


| function of the belt is not speeding up, 


but elimination of waste and the cutting 
down of production costs. The effecting 


| of savings by the elimination of costs 
| is not confined to the actual producing 
; costs but is extended to all costs bound 


up with the rate of turnover of the 
And here, the contrast 
the 
method of decreasing costs by reducing 
the pay roll, and the American method of 
by 


becomes clear between German 


decreasing costs reducing expendi- 


| tures as a whole. 


A high rate of production is made 


; possible by mass production, and this in 


turn depends upon uniformity in com- 
modities produced and a high purchasing 
power on the part of the consumer. 
Standardization Cited. 
As regards uniformity of commodites, 


the commission found that standardiza- 


tion in America has not progressed to 
the extent generally assumed in Eu- 
rope. As many as 54 types of market- 
able automobiles are manufactured, for 
instance, and Ford himself has as many 
as seven makes. Uniformity must then 
be sought not so much in the finished 
products as in the elements which make 
up the finished goods. 

Since the purchasing power of the 
workers is derived almost exclusively 
from their wages, the commission 
studied wage incomes in the United 


States for the purpose of comparing the | 


worker’s purchasing power here and in 
Germany, and so of obtaining an ex- 
planation of the scale of production for 
which it had already found the techni- 
eal explanation. 

A comparison 
number of American 
wages paid in similar occupations in 
Germany cast light upon the general 
statement that wages are higher in the 
United States than in European coun- 
tries. The comparison was made for se- 
lected trades, taking, for the United 


paid in a 
occupations with 


of wages 


; States, the union scale paid in 19 cities 


and the average wages paid in individual 
industries in September, 1924, and for 
Germany, the highest union rate paid, in 
the corresponding occupations, in the 
whole of Germany. ' 
To be in the 
April 14. 


continued issue of 


Col. 5 | 


holds | 
patentee who first make invention is | 


on | 


Col. 5} 
filed | 
| cigarette 





1, Col. 7| 


steamship companies are meeting with 
success in using new method for re- | 


ducing pollution of waters by oil from 





| Only one man turned the 


| entire island on motor trips, 
| nied by 


| point of view. 


| schools, 


| the School 
| hookworm had nearly begn eradicated, 
| he said. . 


, ing 
Panama, although there were many dif- | 


methanol) vessels. 
in| 


Page 7, Col. 4 
Reorganization of Merchant Fleet 
Corporation. 
age 1, Col. 7 
Survey of rat infestations of vessels 
can be undertaken by trained inspec- 
tors. 
Page 2, Col. 5 
Comptroller General rules seaman as 
passenger not entitled to consular hospi- 
tilization as destitute. 


Page 3, Col. 6 


Social Welfare 


to be opened | 
| ing conference on crime, holding States 
awaiting 


President does not contemplate call- 


are handling problem satisfactorily. 
Page 14, Col. 6 
‘ . 
Supreme Court 
Sixteen attorneys admitted to prac- 
tice before the Supreme Court of the 
United States. 
Page 9, Col. 3 
Journal and Day Call of the Supreme 
Court of the United States. 
See Special Index and Law 
on Page 12. 


Taxation 


See Special Index and Digest of Tax 
Decisions on Page 6. 


Textiles 


Court of 


Digest 


Claims, in re Botany 
Worsted Mills v. U. S., holds taxpayer 
may not disavow part of executed 
agreement for payment of taxes. 
Page 6, Col. 2 
Tobacco 
German market for American 
bacco shows improvement. 
Page 4, Col. 5 
for lighter 
decline. in 


to- 


Increased preference 

tobaccos causes 

dark-type export trade. 
Page 4, Col. 1 


Trade Marks 


See Special Index 
on Page 12. 


Trade Practices 


March work of Federal Trade Com- 
mission is reviewed. 


and Law Digest 


Page 7, Col, 2 


Veterans 


Hospitalized veterans without means 
held entitled to clothing provisions. 
Page 14, Col. 2 
Director Hines says ample Veterans’ 
Bureau funds available to meet all loans 
made by banks. 
Page 1, Col. 4 


W ater Power 


General making study of 
Alabama to rights in Mus- 


Attorney 
claims by 
cle Shoals. 

Page 1, Col. 3 


Enlarged Facilities 


Favored for Canal, 


Secretary Davis Urges Night 
Traffic Additional 
Dam and Locks. 


[Continued From Page 
which 
into 


and 


1.} 
vision automatically 


Panama any war in which the 
United States entered. 

Describing his of the 
locks, said he 
was much impressed at the manner in 


which ships came through without noise 


inspection 


Gatum Secretary Davis 


or the usual confusion which attends the 
docking of a vessel. 

Instead of the usual crowd of men 
which attends the docking of a vessel, 
he three at the locks, 
one of whom was a telephone operator. 


said, men were 


valves operat- 
ing the locks, and without a sound the 
ship entered and departed. 
Porto Rico Forward. 

Secretary Davis was in Porto Rico 
four days, during which he covered the 
accompa- 
members of the Porto Rican 
Congress, and taking pains to gain their 
He said he was much im- 
pressed with the good roads, the modern 
the public buildings, and the 
health and sanitary progress of the is- 
land. 


Porto Rico, ,he said, was becoming a 


| center for the study of tropical diseases 


and had received many inquiries from 
other tropical countries regarding its 
sanitary conditions. Due to the work of 
of Tropical Medicine, the 


Secretary Davis met with the 
Rican legislature on two occasions. 
was a joint when he made 
address. 
quet tendered him by the legislature. 

Visit Paid to Haiti. 

Secretary Davis also visited Haiti, and 
talked with President Borno. He said 
he did not discuss the matter of Senator 
William H. King’s attempted visit to 
Haiti. 

Labor conditions in Porto Rico, Secre- 
tary Davis said, were not ideal, due to 
the great surplus population. However, 
Porto Rican labor has shown itself very 
adept at learning to use machinery, and 
due to the use of machinery and to agri- 
cultural experimentation, the sugar crop 
has been considerably increased. 


Porto 


session 


Secretary Davis also said he had seen | 


nothing of any 
his visits 


reputed Bolshevists dur- 
to Porto Rico, Haiti, or 
ferent political factions. Porto Rico, he 
said, had many able men in its cabinet 
and in its administrative offices. 


| response 


overdrafts 


| amounts of funds allot 


| to 


possible for the remainder 


| operating 


| incur overdrafts, 
| important cases may be speedily brought 
| to trial. 
| centrate 
| ber 
| of 

| to reduce as much as possible expendi- 





brought | 


| rope, 


| of 





| Supreme Cam Ae 


One | 
an 
The second time was at a ban- | 


| under 


| Eighth Circuit, 





| session 
' the sitting of the Court, 


Seamen’s 
Rights 


| Shortage of Funds 


Prevents the Usual 
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PAGE 
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Industrial 


|Mr. Jardine Reports. on Progress 
Made in Government Farm Investigation 


Transfer of Judges Secretary Tells President of islitemalaie Gleaned by Bus- 


iness Men’s C ommission. 


—— 


Attorney General Outlines 


| Further Economies Brought 


About by Failure of Ap-_ 
propriation Bill to Pass. 


[Continued From Page 
coming to the Department of 
to circular 
United States District 
Marshals, regarding 
funds for jurors and \ 
iffs, miscellaneous 
ete., affecting the 
courts during the remainder 
rent fiscal ye ax. While some of’ these 
reports indicate that important but ex- 
pensive cases may have to be deferred, 
in all instances acquie is given to 
the request of the Department that 
be incurred, 

After reciting the which 
have prevailed in the closing days of the 
quarter of the present calendar 
year, namely, March 31, the requests 
coming to the Department are mainly 
for specific information as to the 
ted for the various 
expenses such as witness and juror fees, 
etc., for the quarter ending June 30. 
Responses are being made by the De- 
partinent, citing the amounts available 
to cover this period and while there will 
be a material shortage some of the 
districts, the belief is entertained in the 
Department fhat by economies in 
tricts where expensive litigation will not 
be held, a saving will be made sufficient 
meet substantially all requirements 
upon the most economical basis possible. 

Sees Imperative Business Expedited. 

In a number of instances the replies 


1.] 
Justice in 


letters sent to 
and 


of 


Attorneys 
the shortage 
fees, bail- 
printing, 
the 
the cur- 


ithess 
expenses, 


operations of 


of 


scence 
no 


conditions 


first 


in 


dis- 


| from the different districts indicate that 


expenses which were intended to be in- 


curred for travel pay for Federal judges | 


called in from other districts will not be 
of the fiscal 


year. The repties do not indicate that 


| imperative judicial business will be per- 


mitted to suffer in of the districts 
because of this shortage of funds. 

The replies received by the Depart- 
ment show that the Federal judges, dis- 
trict attorneys and marshals are co- 
in every way possible so to 
conduct the judicial business as no. to 
and, to see that 


any 


also, 
It may be necessary to con- 
judicial operations in a num- 
districts, forgoing the holding 
at distanct places and also 


of 
courts 


tures for jurors and witness fees and 


bailiffs hire during the present quarter. 


Departments Merged 
By Fleet Corporation 
E. A. Kelly Is Given Appoint- 

ment to Position as Di- 


rector of Operations. 


[Continued From Page 1.] 


he pointed out, costs approximately $3,- 
000,000 to maintain and has 1,500 em- 


ployes. 

“T am satisfied,” he declared, “that the 
personnel of the inactive fleet will be 
materially reduce’ and I contemplate a 
reduction of not less than 10 per 

June 30 in the cost of the inactive 
fleet in personnel alone.” 

Mr. Dalton declared the present organ- 
izzation was unsound because the inac- 
tive fleet required the same class of 
management as the active fleet but yet 
they were under different heads and de- 
partments. 

Mr. Dalton also said he had issued an 
order regarding a change in the opera- 


tions of district directors of the Corpora- | 


tion in the United States and that this 
order shortly would be extended to Eu- 
South America and the Orient. 
Under this plan provision is made for 
the setting up of additional agencies _to 
obtain business abroad, each agency di- 
rector to operate under the President 
the Corporation instead of 
district manager. 


tion of the corporation now maintained 


in London would be greatly reduced but | 


not entirely eliminated, it was pointed 
out. Under the project at least four 
offices will be maintained in Europe in- 
stead of the one at present there and | 
two in South America. 


Argument Is Opened 


In Oil Lease Case 


Assigns Four 


Hours to Hear Appeal of 
Mammoth Oil Company. 


Arguments were commenced 
before the adjournment of the 
of the Supreme Court of the United 
States on April 12 relative to the validity 
of the lease given by the United States 
the administration 
Fall, former Secretary of the Interior, 
to the Mammoth Oil Company to develop 
the Teapot Dome territory in the Naval 
Petroleum Reserve, No. 3. 

The lease and a subsequent contract 
have been declared invalid by reason of 
fraud by the Circuit Court of Appeals, 
and from this decision 
the Mammoth Oil Company, together 
with affiliated purchasing and pipe-line 
companies appealed to the Supreme 
Court, that court having granted peti- 
tion for a writ of certiorari, 

The Court, it was announced by Chief 
Justice Taft, will give four hours of the 
of April 13, the entire time of 
to hearing the 


shor tly 
session 


arguments in this case, 


cent | 


under a | 
The central organiza- | 


of Albert B. | 


[Continued from Page 1.] 


cultural situation: for the purpose of for- 
mulating a report, with recommendations 
the 
national agricultural policies ac- 


looking -toward establishment 


sound, 


ceptable to agriculture and other indus- 


try. The investigations are independent 


and the results will be reported back | 


both 
Hearings 

New York, 
Minneapolis, Kansas 
Memphis, 


for final consideration by sponsor- 
have al- 
Chicago, 


City, 


ing organizations. 


ready been held in 
| Des Moines, 
Dallas, 
Atlanta. 
President Coolidge, it was announced 
at the White House, has been informed 
of the progress of the independent study, 
He was also informed of the data on the 
subject now in the of the 
Department of Agriculture. " Ineluded in 
the latter are complete records on the 
| operations of the farmers 
in the grain sections of Canada. 
Informed on Canadian Methods. 
President Coolidge has no informa- 
tion, it was stated orally at the Whit« 
House on April 12, as to any study that 
the Department of Agriculture may be 
making relative to cooperative methods 
of handling of wheat in Canada. The 
President understands, however, it was 
said that the Department has full in- 
formation regarding the matter, but 
| he has not been informed of any special 
study that the department is making in- 
to the question. 
Business Men’s 
culture is composed of 
| Charles Nagel, Chairman, 
Kirby, St. Louis, Mo. 
Robert W. Bingham, 
Journal, Louisville, Ky. 
E. N. Brown, Chairman of the 
St. Louis, San Francisco Railway 
pany. New York City. 
E. M. Herr, President, 
~ sg & Manufacturing 
New York City. 
J. G. Lonsdale, 
| Bank of Commerce, St. Louis, Mo. 
Arthur R. Rogers, President, 
Lumber Company, Minneapolis, 
Charles E. Schaff, former 
| Missouri-Kansas-Texas Railroad 
pany, Houston, Tex. 
John Stuart, President, 
Company, Chicago, Ill. 
Alfred H. Swayne, 


Greenville, S. C., and 


cooperatives 


Commission on Agri- 


Nagel 


Louisville Couric: 


Com- 


Westinghouse 
Company, 


President, National 


togers 
Minn. 


Com- 


Quaker Oats 


Vice President, 


Supreme Court 
of the 
United States 


Journal 


Eleven attorneys were formally pre- 
sented and admitted to practice before 
the Supreme Court of the United States 

!on April 12. All members of the Court 
with the exception of Mr. Justice Suther- 
| land sat during the session to hear argu- 
| ments in two cases 
| he full text of the 
| 12, including the admissions, 
| and day call follows: 
Present: The Chief Justice, Mr. Justice 
Mr. Justice Van Devanter, Mr. 
McReynolds, Mr. Justice Bran- 
Justice Butler, Mr. Justice 
Sanford and Mr. Justice Stone. 
William S. Pritchard, of New York 
City; Edward W. Shepard, of Washing- 
ton, D. C.; Eugene C. Taylor, of Wash- 
ington, D, C; David A. Murphy, of Kan- 
City, Mo.; J. Stanley Payne, of 
Washington, D. C.; Edwin H. Pennock, 
of Los Angeles, Calif.; S. Fred Wetzler, 
of New Haven, Conn.; James Vincent 
| Barnitt, of Paterson, N. J.; Joseph J. 
| Weinberger, of Passaic, N. J., and Frank 
| W. Dahn, of Washington, D. C., were 
| admitted to practice. 
No. 492. Fox River Paper Company, 
| Patten Paper Company, Limited, Apple- 
ton Woolen Mills et al., plaintiffs in er- 
ror, v. Railroad Commission 
consin. Leave granted to file 
brief for the defendant in error on mo- 
tion of R. M. Rieser in that behalf. 
Argument continued by Moses Hooper for 
the plaintiff in error, by W. J. Demp- 
sey for the defendant in error, and con- 
| cluded by Adolph Kanneberg for the de- 
fendant in error. 

No. 577. St. Louis and San Francisco 
Railroad Company et al., petitioners, v. 
E. B. Spiller et al. Argument commenced 
by Frederick H. Wood for the petition- 

| ers, continued by W. H. Saunders for the 
respondents, by D. A. Murphy for the 
| yesponéents, and concluded by Frederick 
H. Wood for the petitioners. 
| No. 719. Mammoth Oil Company et 
| al., petitioners v. The United States of 
America. Four hours allowed for 
argument of this case on motion of John 
W. Lacey in that hebalf. Argument com- 
menced by John W. Lacey for the pe- 
titioners. 
Adjourned until Wednesday at 12 
o’clock. The day call for Wednesday, 
April 15, will be as follows: Nos. 719, 898, 


223, 267, 257, 263, 271, 272. 275 and 277. 


President U rged to » Meaaes 


journal for April 
arguments 


| Holmes, 
| Justice 
deis, Mr. 


sas 


additional 


Woman to Customs Court 


was urged on 
| April 12 by Senator Frank B. Willis, 
Republican, of Ohio, to appoint 
Genevieve Cline, at present Appraiser of 
| Merchandise at Cleveland, Ohio, to a 
| Vacancy on the United States Customs 
Court at New York caused by the recent 
death of William M. Howell, Chief Jus- 
tice of the Court. Senator Willis called 
at the White House to recommend the 
appointment, 
Miss Cline’s name severa 
/ names that have been suggested to the 
| President for filling the vacancy, it was 
stated, but the President has not as yet 
made any definite selection for the place, 


President Coolidge 


is one of 


of | 


& | 


Board, ! 


President, | 


| tained 
| the Comptroller 


sound physical condition, 
| condition 
| his condition in this country, and further 


| General Motors Corporation, New York 
| City. 

Paul M. Warburg, 
tional Acceptance 
York City. 

Clay Miller, Clay 
Francisco, Calif. 

A. F. McKissick, Vice 
Mills, Greenville, S. C. 

Prof. Frank D. 
University (Economic 
mission). 


The Pre 


At 


Interna- 
New 


Chairman, 
Corporation, 
Mille: 


& Co., San 


Alice 


President. 


Princeton 
to Com- 


Graham, 


Advisor 





sident’s Day 


Executive Offices 
$2, 


the 
April 


1927. 
10 a. m.—Senator Frank B. 
Ohio, called to recommend the 
ment of Genevieve Cline, of 
Ohio,. at present Appraiser of 
dise in that city, to be judge 
United States Customs Court 
York to fill a vacancy created 
recent death Chief Justice 
Howell. 

10.15 a. 


Willis, of 
appoint- 
Cleveland, 
Merchan- 
of the 
at New 
by the 
William 


of 
m.—Charles S. Barrett, 
dent of the National Farm Union, 
to discuss agricultural 
the President. 

10.30 a. m.—William Howard Taft, 
Chief Justice of the Supreme Court of 
the United States, called to invite the 


presi- 
called 


problems with 


| President to attend a church social affair 


fall. 
30 a. m. to 12 noon—Regular meet- 
ing of the President and his Cabinet. 
(Cabinet meeting are held on Tuesdays 
and Fridays of each week.) 

Remainder of Day 
retarial staff and 
respondence. 


in the 
10.: 


answering mail cor- 


Aid Is Denied Se 


saman 


In Status of Tourist | 


American 
as a passenger 
benefit of 
American seamen, 
and 


A destitute 
went abroad 
titled to the 
available for 
pitalization 
foreign country. 
in a 


seaman 
not en- 
consular funds, 
for hos- 
medical treatment in a 


Is 


announced by 
R. McCarl. 
transmitted to 
Frank B. Kel- 


ruling just 
General, J. 
has been 
of State, 


The 
the 


ruling 
Secretary 


| logg, and disallows a claim made by the 


| American Consul at Trieste, Italy, who 
| sought authority to expend Federal funds 
in caring for a destitute American sea- 
man abroad. 

In his letter 
Mr. McCarl said: 

“Where a seaman leayes a 
hospital in the United States, 
he treatment, and 
as a vessel bound for 
a foreign country, and becomes destitute 
while on such vessel, or in the 
country to which bound, he entitled 
to no relief or aid from public funds, 
notwithstanding his ordinary occupation 
or calling that of a seaman.” 

The American Consul contended that 
the seaman in question was discharged 
from an American hospital in an un- 
and that his 
a continuation of 


to the Secretary of State, 

marine 
at 
is receiving 
passenger 


ona 


is 


Is 


abroad was 





Miss | 


of Wis- | 


we 
bie tad Lael al 


MeQure's 


pee ae ures tt 


bevs-pob ates ts Sa on 


Brive 10 conte PNB crs 
4 


Today the ships of the 


Engaged with sec- | 


who 


This is the finding con- | 


which | 


embarks | 


foreign | 


Missions 


Properties of Iron 
And Steel Studied by 


Bureau of Standards 


Purpose of Research Is to De- 


velop Nondestructive 


Methods of Testing 
Products. 


resistance to magnetization 
not truly represent its magnetic 
property, the Bureau of Standards has 
| found as a result of researches designed 
| to discover the possible relationship for 
| the purpose of developing destructive 
methods for testing steel and_ steel 
products, 

The full text 
Bureau follows: 


Steel’s 


does 


of a statement by the 

In connection with research of the re- 
lationship which exists between the mag- 
netic and mechanical properties of iron 

| and steel, the EF reau has discoveréd that 
| the resistance which steel offers to mag- 
netization does not truly represent the 
magnetic properties of the material and, 
therefor, cannot be expected to serve as 

a basis for correlating them with the 

mechanical properties of the metal. The 

research has been conducted by the Bu- 
reau in an effort to discover a definite 
connection between the two sets of prop- 
erties in steel. 

Properties of Steel. 

If such relationship as the one sought 
could be established, nondestructive 
methods of great value could be devel- 
oped for the testing of steel and steel 
products. One of the most interesting 
subjects of scientific research at the 
present time is the relationship betyeen 
these properties and in the effort to dis- 
cover a_ definite connection 

| them, various ways of 
magnetic charactcristics 
have been developed. 

One of these ways is by means of the 
so-called reluctivity relationship which 
represents the magnetic reluctivity (re- 
sistance to magnetization) as depending 
directly in a simple way upon the 
tensity of the magnetizing force. The 
equation representing this relationship 
contains two numerical constants which 
| should be characteristic of the material. 
If these constants are truly characteris- 
tic and if there is a definite relationship 
between magnetic and mechanical prop- 
erties they should be useful for purposes 
| of correlation and ultimately form the 

basis of a practical method of test. 

The experimental and_ theoretical 
nvoing oy} JB JNO patted A[JUadeI Apnys 
of Standards has led to the conclusion 
that this reluctivity relationship does 
not truly represent the magnetic prop- 
erties of the material and therefore can 
not be expected to serve as a basis for 

| correlating them with the mechanical 
properties. Some other. basis of correla- 
tion must be sought, therefore. 

Although the work of the Bureau has 
not succeeded in developing a method 
by which mechanical properties can be 
determined from a knowledge of the 

| magnetic properties, it has been useful 
in showing what not to expect. 

Copies of Scientific Paper No. 546 of* 
| the Bureau of Standards, in which the 
| research leading to this conclusion is de- 

scribed, may be obtained from the Super- 

intendent of Documents, Government 
| Printing Office, Washington, D. C., at 5 
cents a copy. 


between 
expressing the 
of a material 


in- 





that he was an American citizen and 
therefore entitled to aid from the Amer- 
ican Government. 


FLIGHT 


Twenty years ago Rudyard 
Kipling described the imagi- 
nary trip of an Air Mail Packet 
from London to Quebec, and 
we prepared the advertising 
to sell the story to the maga- 
zine reading public. 


Colonial Air Transport, Inc., 


-under the presidency of Major Gini John F. O’Ryan, 


the | 


have flown over one hundred thousand miles without 


| a forced landing, and we 
| deca Bo ; 
| advertising for this service. 
| When flying was fiction, 
we advertised the fiction. 


And now flying has become 


| a fact, we advertise the fact. 


CALKINS & 
HOLDEN, ie. 


247 PARK AVE* NEW YORK 


have been asked to prepare 
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Poultry 
Live Stock 


Cigarette Demand 
Affects Market for 
Dark-Type Tobacco 


‘Foreign Competition and | 


erence for Lighter Prod- 
uct Causes Decline in 
Exports. 


Growers of dark fired and dark air- 
cured types of tobacco in the United 
States are meeting with difficulties of 
marketing due to increased consumer 
demand for lighter tobacco suitable for 
cigarette manufacture and to: the sub- 
stitution of foreign dark tobaccos for 
American tobacco in many countries. 
Approximately one-third of the Ameri- 
can tobacco crop is exported, according 
to a statement just issued by the De- 
partment of Agriculture, concerning 
foreign marketing of tobacco and neces- 
sary ,adjustments to changed demands. 
The full text of the statement follows: 


American tobacco growers are faced | 


with difficult problems due to rapid 
changes that have taken place in mar- 
ket requirements. For several years 
there has been a tendency both at home 
and abroad for cigarette consumption to 
outrun the consumption of pipe, chewing, 
cigar and snuff tobacco. This tendency, 


which is expected to continue, has pro- | 


duced sharp contrasts in the position of 
various groups of tobacco producers. 


Growers of the lighter tobacco suitable | 


for cigarette manufacture are selling 


their output at good prices on an ex- |! 


panding market, while the growers of 


dark fired and dark air-cured types of | 
tobacco seem compelled to reduce their | po 
| mit competition with the American ferti- | 


production. 
Market is Studied. 
A study of foreign tobacco markets 
made by the United States Department 
of Agriculture indicates that competi- 


tion is increasing strongly in the produc- | 
Moreover, pres- | 
sure is stronger in the inferior than in | 


tion of dark tobacco. 


the better grades. American growers 
are accordingly advised to improve the 
quality of their leaf. 
foreign market situation is imperative, 


says the department, because more than } 
one-third of the tobacco crop of the | 
In | 


United States is exported annually. 
1926 the amount of unmanufactured to- 
bacco. exported totaled 478,768,738 
pounds, or 36.1 per cent of the total 
United States crop. Most of our ex- 
ported tobacco goes to Western Europe 
and the Orient, with Great Britain and 
China constituting the most important 
markets. 

Among changes 


in foreign tobacco 


growing which the Department advises | 


American producers to note are the fol- 
lowing: 


high production in Italy; some decline of 
production in the Balkan countries and 
in parts of Central Europe; and a 
gradual increase in British countries 
under a preferential tariff. 
Exports Have Dropped. 
There is a tendency, says the Depart- 


ment, for foreign governments to in- | 


crease rather than to diminish handicaps 


to America’s export trade in tobacco, by | 


means of tariffs and othe restrictive 
measures. Foreign market conditions 
are particularly serious for the producers 
of dark fired Kentucky and Tennessee 
and dark Virginia tobaccos. 


of these types. In 1926, however, only 
120,000,000 pounds of dark fired Ken- 
tucky and Tennessee leaf were sent 
abroad, compared with 151,000,000 
pounds in 19238. 

Even more serious has been the re- 
duction in the foreign demand for dark 
Virginia tobacco. Exports of this type 
in 1926 were only 18,000,000 pounds com- 
pared with 48,000,000 pounds in 


tobacco in the United States has de- 
creased somewhat, the decrease has not 
been proportionate to the decline in de- 
mand, and in October last stocks were 
the largest on record except in 1918 
when war conditions prevailed. 
Flue-Cured Favorable. 

From the standpoint of the foreign 
demand, flue-cured cigarette tobacco is 
in a more favorable position than any 
other American type. Exports of flue- 
cured cigarette tobacco in 1926 were 
287,334,440 pounds, or 3.2 per cent more 


thai in 1925, and the total disappearance | 


of this type for the year was greater 
than in any previous year. 
There is every prospect, moreover, that 


the demand for cigarette tobacco will | 


continue to increase. Great Britain in- 


creased its takings of American cigarette | 


tobacco in 1926, and so did China in spite 
of that country’s war disturbances. Ex- 
ports of Burley leaf have held their 
own during the last four years, but the 


foreign market for this type of tobacco | 


is relatively unimportant, mcre than £5 
per cent of the crop being consumed in 
the United States. 

The shift in consumer preferment to 


cigarette from other kinds of tobacco is | 


not the only factor responsible for the 
decline of our exports of dark fired leaf. 


This type is also handicapped by the | 
for | 
j 


substitution of foreign tobaccos 
American dark types. Italy produces the 


Kentucky type and has increased her | 


acreage and production tremendously. 
Italian output in 1926 was 98,000,000 
pounds as compared to an annual average 
of 23,000,000 in the years 1909 to 1913. 


Our exports to Italy have fallen off pro- | 


portionately. In a lesser 
same tendency is observed 
countries. 


degree the 
in 


Sowing of Cereal Crops 


Complete in South Europe | 


Spring sowing of cereal crops is prac- 


tically completed in countries of South- | 


ern Europe, and in Germany, France, 


Belgium‘and Holland, the Department of | 


Attention to the | 


Rapidly increasing production | 
of cigar tobacco in Porto Rico; continued | 


American | 
growers have largely depended on for- | 
eign markets in the past for the disposal | 


1923. | 
Although the production of dark fired | 


British | 
' in Germany, France, Belgium and Hol- 
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Agriculture 


| Germany Plans for Export of Chemical 


Fertilizer Under Name of “Nitrophoska” | 


Nitrogen Syndicate Acquires Right to Export Product to 
United States: Production Not Sufficient at Present. 


| effective fertilizer substance, out of 
which 9 per cent is phosphoric acid, 
carry too much ballast (and consequent 
| freight charges) and a disproportionate 
| amount of phosphorus. “Nitrophoska,” 
on the other hand, has 50 per cent effec- 
tive fertilizer substance. It represents 

organically combined mixture, in 


with ammonia (Diammonphos), while 
the potash is bound to saltpeter (pot- 
assium nitrate). 

It remains to be seen how the German 
farmer will be disposed to “Nitropho- 
ska,” this being the first year that it is 
on the local market. It is said for the 
farmer that he does not feel disposed to 
accept a prescribed mixture, as he is 
accustomed to apply proportions as he 
sees fit, considering the specific needs 


| 
i 
co part of the P205 is combined 


not wish to have to pay for the potash 
mixture contained perforce in Nitro- 


for “Nitrophoska,” Germany would then 
aim for export markets in Europe, 
Africa, Central and South America, and 
in the United States. 

Concerning the potential United States 
market, Herr W. Forthmann, formerly 


| cate, says: 

, “Nitrophoska can also be of pioneer- 
ing effect in the United States which 
after Germany is the best market for 
potash, if as can be hoped, prices per- 





| lizer producers, and sales management 
| aS well as propaganda are placed in the 
right hands. The Potash Syndicate has 
had wide experience, whereas the Nitro- 
gen Syndicate has not and can not have 
a8.” 

The Nitrogen Syndicate buys its potas- 


sium chloride for “Nitrophoska” from | 


| the Potash Syndicate for “mixing” for 
ultimate consumers. “Nitrophoska” pro- 


duction requires pure potassium chloride, | 


free from calcium and magnesium. 


Interests May be Joined. 
The press reports that the Wintershall 


concern is showing a disposition to join | 
interests with Ruhr coke plants, more | 


particularly because of the Mont-Cenis 
process of nitrogen fixation, in which the 
phalia. 
from the coke plants which contain about 
50 per cent hydrogen. 


curs under high pressure which liquefies 


hydrogen in gas form. After being puri- 


is recovered by air liquefaction. It is 





this waste gas hydrogen can be recovered 


| and purified and then bound to nitrogen | 
| in a really cheap manner, but it is sup- | 
| posed that production costs are lower | 


| than those of the Badische Anilin, oper- 
ating the Haber-Bosch process of direct 
| ammonia synthesis. The 
| process seems to offer the advantage that 
it can be operated on a small scale in 
connection with coke plants. If a con- 
siderable number of German coke plants 
should be so harnessed, production would 


cline. 
The local press also announces plans 


| by Gewerkschaft Mont-Cenis (Roechling | 
Concern) and Bergwerkegesellschaft Hi- | 
bernia to erect plants costing 28,000,000 | 


| marks for producing fixed nitrogen from 
| coke-oven hydrogen and air 
synthesis. 


interests of the Preuss. e 
gesellschaft Hibernia and Mont-Cenis 

were centered several months ago in the 
| socalled Gasverwertungs G. m. b. H., in 
which the Prussian State and the Roech- 
ling concern each acquired half interest. 

The Mont-Cenis operation is being 


sued by I. G. Farbenindustrie A. G. for 
patent violation of its direct ammonia | 
It is stated that the ; 


synthesis process. 1 

I. G.’s application to require Mont-Cenis 
| to suspend operations was refused in the 
first instance, and that expert opinions 
on the question by scientists of the Berlin 
Institute of Technology are to be sub- 
jected to special examination. 


As for the Haber-Bosch process, prog- | 


ress continues in economy operation of 
Leunawerke, at Merseburg, 
| world’s largest air fixation plant. 


| tk 
he yo 


| fay as can be learned, this applies also 


to the use of lignite instead of coke in | 


| hydrogen recovery. ‘The latter is, of 


| course, the most expensive single item 


of operation of the Haber-Bosch process. 
Another topic of outstanding interest 


| in the nitrogen industry is the announce- | 


ment of the two German concerns, own- 
| ing Chilean nitrate properties, express- 
ing the desire to be free from convention 
| ties so as to better meet competitive 
| prices of synthetic nitrogen. These are 
some 15 per cent lower in German ports 


Agriculture has been informed in a cable- 
| gram received from Agricultural Com- 
missioner G, C, Haas. 


A summary of his message concerning | 


European crop conditions follows: 
Spring sowing of cereals is now fin- 

ished in practically all the countries of 

Southern Europe and is nearly completed 


land, according to a cable to the United 
State Department of Agriculture from 
Agricultural Commissioner G. C. Haas, 
at Berlin. Rains have delayed field work 
in Seandinavia. ‘The increased spring 
sowings in Southeastern Europe are ex- 


| pected to offset fully the decrease in | 
The frost damage | 

io the winter-sown cereals is reported | 
| below average. 


the winter acreage. 


of his soil. If, for instance, he feels that | 
his soil is overfed with potash, he does | 


phoska. Should the domestic market fail | 


general manager of the Potash Syndi- | 
5 | ing packed in special sacks on account | 
| of its hygroscopic character. 
| war German farmers used 3,000,000 tons 
| of limestone to neutralize the acid in 


| phate 


State-owned Hibernia participates, is an | 
experimental plant at Solingen in West- | 
The Mont-Cenis process is based | 
| on hydrogen recovery from waste gases | 


The recovery oc- | 
other constituents of the gas, leaving the | 


fied by a special process, it is bound to | 
| nitrogen to form ammonia. The nitrogen | 


not positively established yet whether | 


Mont-Cenis | 


increase and prices would receivably de- | 


nitrogen | 
The financing may be done | 
by the Prussian State controlling Hi- | 
bernia. The nitrogen and gas utilization | 
Bergwerke- | 


| siderably 


the | 


than Chile nitrate, although it is signifi- 


cant that Germany increased imports of | sailroad are estimated at 614,000 short 


} tons on April 1, as compared with 650,- | 
000 short tons on March 1 and 560,000 ! 


[Continued from Page 1.] 


Chile saltpeter from 24,527 tons in 1925 
to 27,525 tons in 1926. 
ancing exports of 27,929 tons of solium 


nitrate by Germany in 1926 may have | 


been of synthetic sodium nitrate. What- 


ever real increase is involved in Chile | 


saltpeter imports reflects the popularity 
of this salt here with sugar-beet grow- 
ers, chief consumers of this product. 

It is interesting to speculate on the 
future of calcium cyanamide here, 
against competition by Haber-Bosch pro- 
duction. Calcium cyanamide production 
was increased here last year, but not 


| in proportion to fixed nitrogen in Haber- | 


Bosch salts. Of cyanamide, says disin- 


terested local opinion, it has at least | 


two good selling points; namely, that 


| it is cheaper by eight pfennigs per kilo 


than I. G. production (although this had 


been 10 pfennigs in the year previous) | 


and that it has calcium content, with acid 


| 
freedom unlike ammonium sulphate. On 
| the other 


hand, Trostberg in 


where cheaper hydroelectric power is 


available for cyanamide manufacture, lies | 
unfavorably in relation to the rest of | 
Germany in the matter of freight rates. | 


Doubtless intended to better meet 


cyanamide and Chile saltpeter competi- | 
| tion, the I. G. is extending production of 


its air-fixed calcium nitrate. This is be- 


Before the 


the soil, while this figure only amounts 
to about one-fourth of that 
now. 
consumption, whose 
Oppau plants, rose considerably, with 
the result that acid soyrness has not been 


|; altogether relieved by lime application. 
| It is characteristic of the popularity of 


the I. G.’s nitrate preparations that while 
these are sold for spring fertilizing, an 
abundance of ammonium sulphate stocks 
are on hand. 


| Germany Raises Duty 
On Imported Flour 


Countries Enjoying Most-Fav- 
ored-Nation Treatment Are 
Not to Be Affected. 


An increase in German import duty 
on flour from certain countries is re- 
ported in the following cablegram re- 
ceived by the Department of Commerce 
from Douglas Miller, Assistant Commer- 
cial Attache at Berlin: 

Effective April 1, 1927, the German 
duty on flour imported from countries 
not enjoying most-favored-nation treat- 
ment 
United States) has been increased from 
10 to 12.50 marks per 100 kilos. 
shipped from foreign ports by April 1, 


or shipped after March 81 but under a | 


contract of sale consummated prior to 
April i, is exempted from this increase. 

By virtue of most-favored-nation 
treatment, flour from the United States 
continues to enjoy the rate of 10 marks 
per 100 kilos provided in the provisional 


and France, effective until May 21 of this 
year, unless earlier amended. By a pro- 
posed amendment to this agreement, the 
rate on flour from most-favored-nation 
countries would be 


on April 11, 1927. 


Announcement will be made as soon as | 
advices are received to the effect that | 


this modification has been 


agreed to. 


definitely 


Russia Shows Increase 


In Procuring of Grain | 


Russian grain procuring up to March | 


31 amounted to 2,113,000 short tons more 
than at the same time in the preceding 
season, according to information just re- 


ceived by the Department of Agricul- | 


ture. March procurings were under 
those of March, 1926, however, and con- 
smaller than procurings for 
February. 

The full text of a statement concern- 
ing the Russian grain situation follows: 


The total Russian grain procuring for | 


the present marketing season up to 
March 31 amounts to 11,105,000 
tons, as compared with 8,992,000 short 
tons for the same period last year. There 
has been a decided downward tendency 
in procurings since January 1, due 


| among other causes to bad roads, sell- | 
ing heavily earlier in the season to pay | 
taxes, and also to the fact that the peo- | 
ple are now awaiting an indication of | 


the outlook for the 1927 crop. 


March procurings of this year were | 


741,000 short tons, compared with 1,083,- 
000 in February, and 992,000 in March, 
1926. 

The grain stocks along the Siberian 


short tons on February 1. 
Virginia Tobacco Reported 


Gaining Favor in Germany | 


Market conditions for American to- 
bacco in Germany are somewhat im- 


proved as a result of disposal of surplus | 


supplies of poor grades of American 
tobacco remaining over from 1922, 1923, 
and 1924, and as a result of a slowly 


growing demand for Virginia tobacco | 
The Depart- ! 


among German smokers. 
ment of Agriculture has just received a 
report to this effect from Consul FE. Tal- 
bot Smith, Hor burg. Germany, which is 
made public in the following summary; 


The almost bal- | 


Bavaria, | 


quantity | 
In the meantime, ammonium sul- | 
production | 
was stimulated by the Leunawerke and | 


(including Canada, but not the | 


Flour | 


increased to 11.50 ! 


rks 100 kilos, “ome active | 
mares par 108 Silas, to become efective | 1,200,000 pounds of dead poultry to the | 


short | ae 
over a million dozen less than the ex- | 


Grain 
Stocks 


| Exports of Poultry 
And Eges Showed 


Decline Last Year 


Increased Production in Eu- 
rope Is Declared to Be 
Cause; Imports Also 
Dropped. 


Largely because of increased poultry 
; production in European countries, which 
| finds an outlet in former American for- 
eign markets, poultry and egg exports 
from the United States showed a decline 
during 1926, according to a report of 
| the Foodstuffs Division of the Depart- 
ment of Commerce, made public April 
11. Imports of these products also de- 
| clined, but exceeded the export value 
total by nearly $1,000,000, the report 
shows. The full text of the report fol- 
| lows: 

1926, the United States 
shipped to foreign countries a total of 
| $9,143,804 worth 


During 





of poultry and eggs 


| and received from abroad 
In 1925, ex- 


| ports of these products totaled $9,469,632 


; worth of those products. 


Exports Decline Steadily. 
A steady decline in exports of poultry 
and eggs from this country has been 


recorded recently and these shipments | 


have dropped by about $2,000,000 dur- 
ing the past five years. 
other hand, have shown a tendency to 
increase and have gained by about $3,- 
500,000 during that period. 

Of the 1926 exports, dead poultry 
totaled $1,117,001 as compared with $1,- 
| 547,659 in 1925; live poultry amounted 
| to $269,057 as against $345,091 in 1925; 

eggs totaled $7,682,331 as compared with 

$7,533,820 in the preceding year and egg 
| products were valued at $75,415 as com- 
| pared with $45,062 in 1925. Imports in- 
cluded dead poultry valued at $2,029,783 
| as against $857,436 in 1925; live poultry 
| totaling $472,196 as against $440,481 in 
| 1925; prepared poultry amounting to 
$295,261 as compared with $238,216 in 
| 1925; eggs valued at $103,657 as against 
$162,817 in 1925 and egg products 
amou ing to $7,185,019 as compared 
; With 88,524,808 in the preceding year. 
Tl. decrease in American exports of 
| dead poultry in 1926 was due mainly to 
| lower shipments to the United Kingdom, 
which country has become an outlet for 
| the increased poultry production of the 


| European countries and the Irish Free | 


| State. In 1924 the United States sup- 
| plied 11 per cent of the total dead poul- 
try imports into the United Kingdom 
and in 1926 only 6.2 per cent. Exports 
! of poultry from the United States to 
other regular markets, Canada, Panama, 
Cuba, Bermuda, Mexico, the Philippine 
| Islands, and some other South and Cen- 
tral American countries were on the 
whole on a par with the exports of 1924 
and 1925. ’ 
Imports Set Record. 


try in 1926 were the largest on record. 
| Imports from Argentina rose from 624,- 
503 pounds in 1925 to 2,278,856 pounds 
| in 1926, and from the United Kingdom 
from 252,866 pounds in 1925 to 1,135,926 
| pounds in 1926, the imports from the 


| re-exports of poultry brought into that 
| country from European countries. Im- 


i ports into the United States from Aus- | 
in | 


| tria inereased from 18,827 pounds 
1925 to 950,686 pounds in 1926. In each 


of the last two years Canada has shipped 


| United States. 

The principal markets for American 
exports of live poultry are 
| Canada, Mexico and Cuba and 
; countries take 94 per cent of the total 
exports. Exports to Cuba dropped from 
| 293,175 pounds in 1924 to 242,769 pounds 
in 1925 and 64,328 pounds in 1926, and 
exports to Mexico rose from 
pounds in 1924 to 234,993 pounds in 1925 


The lower shipments to these two coun- 
tries account for the decrease in 
total exports. 

There has been a general decline in the 
exports of eggs in the shell from the 
United States in the last five years. The 

| exports for 1926 amounted to 26,633,626 
} dozen, which was 8,000,000. dozen less 


| crease of 1,600,000 dozen over the 1925 
exports. Exports to Canada increased 
| from 2,617,929 dozen in 1925 to 3,798,188 
dozen in 1926, but the 1926 exports were 


ports to Canada in 1924. There has also 

been a steady decline in exports of eggs 
| to Cuba and Mexico, due to part to in- 
creased domestic production in those 
countries. 


1922, 1923 and 1924, which have been a 


factor in depressing the Hamburg mar- | 


ket for tobacco, have been practically 
disposed of, according to a report re- 


; ceived in the Department of Agriculture | 


| from Consul E. Talbot Smith, Hamburg, 
Germany, dated February 19. This fact 


business by 
tobacco trade. Further, although the 
| bulk of German cigarette smokers prefer 
milder there is an increasing 
demand for Virginia cigarettes, which 
| has been recognized by several com- 
panies who are now engaged in manu- 
facturing them in Germany. As it is 
rare that one who has smoked Virginia 
tobacco will turn to milder Oriental to- 
baceo, the dealers in Virginia tobacco 
are optimistic, the Consul states, though 
they realize that the conversion of even 
| a small part of the smoking population 
| to Virginia cigarettes will be a very slow 
| proces Cigarette manufacture and 
} consum; Cervmony is very heavily 
burdened by reyenue taxes, 


tobacco, 


$10,085,916 | 


and impoits were valued at $10,523,758. | 


Imports, on the | 





| during 1926. 
| ers in the projects is to raise from one | 
sow a litter of pigs which will weigh one | 


Imports of dead poultry into this coun- | d 
| pigs, they made an average weight of 


; : | United Kingdom consisting largely of | 
commercial agreement between Germany | & a ~— 





England, | 
these | 


and dropped to 204,910 pounds in 1926. | 


the | 


Surplus supplies of poor grades of | 
American tobacco remaining over from | 


is looked upon as favorable for future | 
members of the Hamburg | 


i 
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Public Lands 


Stocks of Grains With Exception of Rye 


Are Reduced During Week Ended April 9 ‘On Feed IsR 


W heat in Store Decreases 2,465,000 Bushels and Corn 


Stocks of all grains in store in United 
States markets decreased during the 
week ended April 9 with the éxception 
of rye, according to the grain stocks re- 
port just made public by the Depart- 


ment of Agriculture. 

Stocks of rye increased 11,000 bushels 
during the week.) Wheat in store de- 
creased 2,465,000 bushels and corn de- 
creased 1,902,000 bushels. 

The full text of the report follows: 


Commercial grain stocks at the close of the week ended April 9, 1927, according 
to reports to the United States Bureau of Agricultural Economics with confirmed or 
revised totals for the preceding week were as follows: 

Domestic Grain in Store and Afloat at United States Markets (Thousand bushels). 


Wheat 
3,728 
- 45,332 
2,247 
51,307 


52,752 


Atlantic & Gulf Ports .... 
Interior & Lake Ports .. 
Pacific Ports 

Total current week 

Total previous week (revised) 


Corn 
885 


47,165 


Oats 
1,077 
34,856 


Rye 


695 


Barley Flax 

219 
2,400 
1,418 
4,037 
13,905 5,339 


1,970 
1,970 
2,014 


35,933 


38,504 


49,952 


Canadian Grain in Store in Bond in United States Markets (Thousand bushels). 


Total current week 


| Total previous week (revised) 


Wheat Oats Rye Barley Flax 
5,630 46 365 410 17 
6,650 66 494 608 17 


United States Grain in Store in Canadian Markets (Thousand bushels). 


Total current week 
Total previous, week (revised) 


Improvement Noted 
In Raising of Swine 


| Department of Agriculture | 


Says Growers Are Aided 
by Efficiency Methods. 


Application of approved methods of | 
swine raising is resulting in increased | 
efficiency, according to figures compiled | 
| by the Extenstion Division of the De- | 
partment of Agriculture in connection | 


with “ton-litter” projects in 29 States 
The goal for swine grow- 


ton or more by the time they are six 
monthg old. 

The full text of an announcement con- 
cerning the results of the 1926 projects 


aS compared with those of 1925, follows: | 


That swine growers are becoming more 


and more efficient in the principles of | 


pork production is indicated by the in- 
creasing number of “ton-litters” pro- 
duced each successive year. To raise 
from one sow a litter of pigs made to 
weigh a ton or more when 180 days old 
is considered a practical goal for swine 
growers and an achievement that re- 
quires close application of approved 
methods of management. 

Figures compiled by Dr. C. D. Lowe, 
extension animal husbandman of the de- 
partment, show that 29 States repre- 
sented in the 1926 project produced a 
total of 808 tom litters, or 41 more than 


| were produced in 1925 by farmers in 26 


States. Several of the litters weighed 
well over two tons each. The heaviest 
litter in the 1926 contest was produced 
in Illinois. Although it consisted of 17 


301 pounds at six months of age, or a 
total weight of 5,117 pounds. 
Tennessee farmers produced 121 ton 


| litters, winning first place in number 


produced. Pennsylvania farmers pro- 
duced 114, Illinois 90, Indiana 80, and 
Kentucky 64. About 30 per cent of the 
total number of entries finished in the 
ton-litter class. 


While the ability to bring a single | 
litter to the required weight in 180 days | 


is a measure of the farmer’s success, to 


| bring every litter on the farm to its max- 


imum weight should be his final objec- 
tive. 


ing favor as a follow-up for ton-litter 


work, and to a greater or less extent ! 
; may replace it, especially in the Corn | 
| Belt. 

229,854 | wv ; ° 
| Cereal Crops In Austria 


Are Declared Favorable | 


3eter than average conditions 
winter cereal crops in Austria have 


been reported to the Department of Ag- | 
} riculture. 


The text of a statement issued 
on the basis of information furnished by 


| the International Institute of Agricul- 
than was exported in 1922 but an in- | 


ture at Rome follows: 

The condition of the winter-sown cer- 
eals in Austria on March 381 is reported 
better than average in a cable to the 
United States Department of Agricul- 
ture from the International Institute 
of Agriculture at Rome. The winter 


eee er eeeeee 


Projects involving the produce of | 
all breeding sows on the farm, such as | 
the Nebraska pig crop contest, are gain- | 


| 
of | 


Wheat Corn 
378 1,312 


318 1,405 


Oats Rye Barley 
142 1,884 70 
164 1,376 177 


| South Dakota Tracts 


To Be Open for Entry 


Land in Former Indian Res- 
ervation Offered First 
to Veterans. 


The General Land Office, Department 


opening to entry of parcels of land in 
the former Standing Rock Indian Reser- 
vation in South Dakota. 

The preference right of soldiers in 
the World War will expire on June 28, 
it was stated, and on June 29 the lands 
become subject to general disposition. 

The full text of the Department’s state- 
ment follows: 


lands described below 
Standing Rock Indian 


in the former 
Reservation in 


der the homestead law and the act of 


per acre thereof. 

T.- 23 BM, HK 18 3: 
NW%4SE%, NWY%SWY4SEX, S%YSWi- 
SE% all appraised at $4 per acre; Sec. 
9, Lots 9, 18, E42SE%, $3.50; SW%, 
$4.50; Sec. 10, N%*NYZSEYSWY,, 
| N“ANYZSWu4SWi, N“USW%, $5.50; 
Sec. 15, EYNEU“NWK, SYNWH, 
$1.75. 

T. 20 N., R. 19 E: Sec. 20, SEY, 
W2NE, $4.00; EXSW%, SWUSW 4, 
$3.75; Sec. 
$4.00. 

T. 20 N., R. 22 E: Sec. 9, Lots 7 and 
11, $2.00. 





The preference right of entry of sol- 


diers in the late war is from March 30 
to June 28, 1927, with a simultaneous 
filing period for the 20 days preceding 
the first date. 

If not entered before June 29, 1927, 
the lands become subject to general dis- 
position on that day with a simultaneous 
filing period during the preceding 20 
days. 


| January 1, 1926. 


The Department has directed that the | 


South Dakota be restored to entry un- 


May 29, 1908, at the appraised values | 


Sec. 8, Lot 14, | 


21, EXNWY4, SWIANW, | 





Homesteads 


Cereals 


Number of Cattle 
educed 
In Corn Belt States 


Keen Demand for Feeders 
of All Kinds at High Prices 
Promised by Improv- 
ing Market. 


Reduction in number of cattle on feed 
in 11 corn belt States on April 1, 1927, 


as compared to April 1, 1926, amounted 
to 8 per cent, according to a statement 
just issued by the Department of Agri- 
culture. The full text of the statement 
follows: 

Only about 92 per cent as many cattle 
were on feed for market in the 11 corn 
belt States on April 1, 1927, as on April 
1, 1926. Decreased feeding was indicated 
in all States but one, the estimated num- 
ber by States and the percentages of last 
year are as follows: Ohio, 95; Indiana, 
100; Illinois, 93; Michigan, 90; Wisconsin, 
88; Minnesota, 87; Iowa, 95; Missouri, 
96; South Dakota, 90; Nebraska, 86; 
Kansas, 95; for the 11 States, 92.3, 

Shipments of stocker and feeder cat- 
tle into these States from January 11 
to April 1, and from July 1 to April 1, 
were somewhat smaller this year than 
last and the estimated number of ¢, ‘fe 
on farms in these States January 1,.utin 
was over 6 per cent smaller thai’ on 
The strong and ad- 
vancing cattle market since January 1 
this year and comparatively low prices 
of corn and concentrates has resulted in 


| much more favorable returns from feed- 


ing operations this year to date than last. 
This has caused a keen demand for feed- 


. ; ing cattle of all kinds and has resulted 
of the Interior, has announced the re- | 


in the highest prices for such cattle 


| since 1920. 


If the cattle market continues its pres- 
ent strong position, additional feeding 
activities may be expected where feeding 
stock is available, but present cattle sup- 
plies indicate that the marketing of said 
cattle from April to September can 
hardly equal the very large marketing 
during the same period last year. Like- 


| wise it seems unlikely that supplies of 


highly finished corn-fed cattle this year 
during this period will equal last when 
it was probably the largest on record. 


sD 


Depends | 
Upon the 
Water 
You Drink~ 


‘Poland 


; New Hotel— d *. 
FORREST HILLS-RICKER ©: 
Augusta, Ga. Now Open 





Cottage Cheese 


A delightful body-building food. Rich in protein— 


book upon request. 


NYA NY YIANY ANY 
tV/ RNY fs 


Wy 


appetizing in flavor; delicious served plain, as a 
salad, in sandwiches and many other ways. Recipe 


> > 
ChestnutHarmiMainy, 
PHONE POTOMAC 4000 


Or order our Cottage Cheese from your grocery or our 
Branch in your neighborhood. 


WY YAM NA , 
Ss SPICOTICT ICI VCP OPUS 


For 


wheat is slightly better than last month | 


and also above condition 
last year. 


at this time 
No estimate of the area sown 


| to cereals has been received. 


15c Per Foot for Quick Sale | 


Several unusually fine home sites, sixty- 
five by one hundred and forty feet, in 
an exclusive North West suburban sec- 
tion. Surrounding property selling at 
a much higher price. Must sell at once 
and will sacrifice at the low price of 
"lS cents per square foot. 


Property is now being improved and 
sidewalks and street paving will be com- 
pleted within forty-five days. The see- 
tion is rapidly building up faster than 
any other suburb in the ejty of Wash- 
ington. A soon as the improvements 
are completed the property should sell 
for at least twenty-five cents per foot 
or more, 


NO ASSESSMENTS FOR IMPROVE- 
MENTS 


will be levied on the property. This 
offer will not be open except for a few 
days and those who desire to take ad- 
vantage of it should act at once. If you 
are interested a representative will be 
glad to show vou the property and you 
can get in touch with us by addressing 


SUBURBAN PROPERTY BOX M 
The United States Daily 


Easter --- 


Flowers 


—form al 


1212 F St. N.W. 


Main 4278 


Members of Florists 


- X oe ~ 4 
RIC PSCIOR 


blooming potted plants 
to bring a touch of cal- 
orful Spring into the 
home. 
your order early and 
avoid disappointment. 


and floral dec- 
orations for all occasions 
or 


UD 
Threa Stores tor Your Convenience 


3103 14th St. N.W. 
Col. 


Telegraph 
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Choice Lilies and 


Let us have 


informal. 
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1102 Conn. Ave. 
Main 1102 
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Publications 


Army Tests Result 
In Improvement of 
Aireraft Defensive 


Progress Recorded in Range, 
Rapidity and Volume of 
Gun Fire and Num- 


ber of Hits. 


[Continued From Page 1.] 
through the use of flashless powder, it 
was explained, although smoke lessened 
visibility. 

Progress Made by Army. 

The full text of the report follows: 


The Chief of Coast Artillery and the | 
Chief of Ordnance have recently ren- | 

: an | 
analysis on the present status of anti- | 


dered a report which constitutes 
aircraft development as revealed by ex- 
ercises last fall at Aberdeen Proving 
Grounds. The report is of unusual in- 
terest in that it covers tests of anti- 
aircraft material designed and manufac- 
tured since the war, and indicates, in a 
general way, the trend of future devel- 
opment. 

The exercises showed that 
progress was made in antiaircraft 
velopment during the past year 


de- 
than 


during the, entire period since the way. | 


Progress with machine guns has been 
substantial, though t.ot indicated so 
much by improved target practice re- 
sults as by recognition of principles 
which \give great promise, 

Fer guns the progress was 
by the development of a 3-inch gun of 
greater accuracy, range and rate of fire. 
For searchlights the advance was repre- 
sented by two models of increased value, 
by the adoption of distant electric con- 


trol, and by the development of a sound- | 


locater system which decreases’ the 
searching time and permits picking up 
the target at an increased range. 

The antiaircraft exercises covered a 


period of nine weeks, during which there | 
was daylight practice with both guns | 


and machine guns from each Monday 
to Friday inclusive, and night practice 
for either guns or machine guns 
three evenings a week. Searchlight prac- 
tice, in addition to the employment of 
the lights in illuminating targets for 
these firings, were scheduled for three 
nights a week. 

This heavy program was carried out 
without interruption. Airplanes flew 292 
flying hours in towing targets and ‘on 
other missions during the tests. 

Range of 5 to 7 Miles. 

The 3-inch antiaircraft gun 
fixed mount, the first new design adopted 
since the war, was found to be highly 
satisfactory and to be suitable for service 
with the correction of a few minor de- 
fects. The gun and mount comprise a 
unit which embodies the most desirable 
modern principles. 

It is easily traversed and elevated and 
has a high rate of fire facilitated by an 
automatic breech. 
imum vertical range of 10,400 yards. 

One unit of a 105 mm. antiaircraft 


gun was tested, although not adequately, | 


due to failure of minor features which 
should be easy to rectify. The report in- 


dicates that this gun is a great improve- | 


ment over present equipment, and may 
be adopted as a standard for manufac- 
ture after minor changes and further 
test. 

The maximum vertical range of this 
gun is about 14,000 yards. Three prin- 
cipal advantages have been shown for 
the 105 mm. gun; (a) increased danger 
volume of shell burst; (b) decreased time 
of flight, and (c) increased range. 

The 38-inch and 105 mm. guns both 
are provided with the same new sighting 
system. Optically, both the sight proper 
and the finder appear satisfactory. The 
telescopic sight of eight power is a 
marked improvement over those of four 
power heretofore in use. 

Flashless powder was used for a con- 
siderable portion of the night firing. 
The absence of flash has a marked ef- 


fect on the accuracy of the pointing of | 


guns and instruments. 

However, the flashles. powder pro- 
duces considerable smoke which affects 
visibility when the wind is toward the 
guns from the target. The advantage 
appears to outweigh the disadvantage. 

Tests were made of targets equipped 
with flashlights to facilitate prompt loca- 
tion. On the first test, due to a light 
mist, the flashlights could not be seen 
from the ground, although tke Artillery 
observer reported that they were visible 
from his plane. 

On the second test the visibility was 
excellent and the flashlights could be seen 
from the ground. However, they were 
easily confused with stars and rendered 
little if any assistance to the searchlight 
battery. 

Value of Motion Picture Cameras. 

Motion picture cameras were located 
on both ground and airplane for the pur- 
pose of locating and synchronizing bursts. 
This method gives some promise as a 
means to determine deviations. It is be- 
lieved that if the amounts of all. devia- 
tions were exactly known, there would 
follow the elimination of the cause of a 
large percentage of misses. 

As has been the case in the past, fire 
control apparatus for antiaircraft ma- 
chine-guns still lags behind that for guns, 
although substantial progress has been 
made during the year in the solution of 
the difficult problem of directing antiair- 
craft machine guns. 

The following machine-guns were ‘fired 
during the exercise: Caliber .30 Browning 
machine-gun, Model 1917; Caliber .50 
Browning machine gun, Model 1921. The 
.30 caliber gun now appears capable of 
full effective use up to 1,500 yards and 
the .50 caliber gun up to 2,000 yards. 

A 37 mm. Browning automatic gun.was 
also tested. This gun was fired at an 
average rate of 43 shots per gun per 
minute, although a maximum rate of 65 
shots per minute was attained during 
practice. 

With correction of present imperfec- 
tions it is believed that 60 shots per 


greater | 


marked | 


for_| 


The gun has a max- | 


Natio 
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Requirements Are Outlined for Selection 
Of Rhodes Scholarships During 1927 


| Memorandum on Method of 


Filling Quota Is Announced 


By Bureau of Education. 


The 1927 memorandum for Rhodes 
Scholarships in the United States was 
issued on @pril 12 by the Bureau of Edu- 
cation, Department of the Interior. This 
memorandum affects the selections which 
will be made on December 10 of this 
year. ‘ 

The stipend of a Rhodes Scholarship 
is fixed at £400 per annum. “This sum 
will be sufficient with economy to meét 
a Rhodes scholar’s necessary expenses 
| for term time and vacations,” the Bu- 
reau states, “but scholars who can af- 
| ford to supplement it from their own 
funds may” find it advantageous to 
do so.” 

A Rhodes scholarship is tenable only 
at Oxford. 
| years, subject te the continued approval 
of the College at Oxford of which the 
| scholar is a member. Two scholarships 
are assigned to each State. Since the 
scholarship’ is tenable for three years, 
there is one year out of every three in 
; which there will be no election from each 
| State. In each of the other two years 
one scholarship will be filled, if a suit- 
| able candidate offers, it is stated by the 
Bureau. 





Cites Requirements 
| For Elligibility 

In 
| must 


order to be eligible a candidate 
be a male citizen of the United 


' 19th and not have passed his 25th birth- 
| day by the first of Octcber of the year 
for which he is elected; and by October 
1 he must have completed at least his 
sophomore year at some recognized de- 
| gree-granting university or college of 

the United States. Candidates may ap- 
| ply either for the State in which they 
| have their ordinary private 


which they may have received at least 
two years of their college education be- 
fore applying. For each State there will 


| hands, subject to ratification by the trus- 
| tees, the nominations vill rest. 

The memorandum states that “candi- 
dates must in the first instance be selected 
by their own college or university. The 
method of doing this is left to each in- 

| stitution, but institutional 
| must be made early enough to allow can- 


' didates to file applications with secre- | 


' taries of State Committees not later 


institutional selections be completed not 
later than October 15. The number of 
candidates who may represent an institu- 
tion in the competition for any one State 
is two for institutions with less than 


| institutions with from 1,000 to 2,000 
| students, and five for institutions with 
more than 2,000 students. 


Basis of Selection 


| Is Outlined 

“Institutions should select their repre- 
sentatives on the basis of the qualities 
| which will be considered by the State 


These are literary and scholastic ability 
| and attainments; qualities of manhood, 


and physical vigor, as shown by interest 
| in outdoor sports or in other ways. 

The ideal Rhodes Scholar should ex- 
cel in all three of the qualities indicated, 
but in the absence of such an ideal com- 


who shows distinction either of character 


who shows a lower degree of excellence 
| in both. Participation and interest in 
open-air and athletic pursuits form an 
| essential qualification for a Rhodes 
Scholar, but exceptional athletic dis- 
tinction is not to be treated as of equal 


The text of the summary of the memo- 
randum follows: 


the State in which he wishes to com- 
pete not later than October 2. 
| “In any State where the number of 
| applicants is large a preliminary elimi- 
nation will be made on the basis of cre- 
dentials. Committees of Selection will 
then summon to a personal interview 


sirable to see, and, save under excep- 


elected without such interview. Candi- 
dates who find it impossible to appear 
before the Committee at the time of the 


interviews especially arranged for cither 
in absence or in advance, provided they 
make early application to the Secretary 
of the Committee before which they are 
competing. Secretaries should, if pes- 
sible, have requests for such arrange- 
ments in hand by the Ist of September. 

“In the absence of candidates of ex- 
ceptional merit, as indicated, Commit- 
tees will make no appointment. Vacan- 
cies so created may, as authorized from 
time to time by the Trustees, be filled by 
the appointment of  scholars-at-large, 
chosen from. among the _ particularly 
strong candidates who have failed to se- 
cure a regular appointment, and who 
have been recommended by their Com- 
mittees as candidates-at-large.. 

“Under -recent regulations holders of 
an ‘approved’ degree from an ‘approved’ 





minute may be considered a normal rate 
of fire. Judging from the firing it is 
thought that the gun is more accurate 
than the fire control data furnished it for 
test. : 

The result of the year’s progress has 
been to increase the range at which tar- 
gets may be engaged, to give greater 
rapidity to picking up and changing tar- 
gets; to increase the volume of 3-inch 
| gun fire from a salvo each five and 

half seconds to a salvo each three sec- 
onds; and to increase the hits per gun 
battery per minute from two to seven, 


It may be held for three | 


| States, with at least five years’ domicile, | 
and unmarried; he must have passed his | 


domicile, | 
home, or residence, or for any State in | 


be a committee of selection, in whose, | 


selections | 


with a | than October 22! It is recommended that | 


| 500 students; three for institutions with | 
| from 500 to 1,000 students; four for | 


Committee in making the final selection. | 


character public spirit, and leadership, | 


| bination, committees will prefer a man | 


; and personality, or of intellect, over one | 


importance with the other requirements. | 


Each candidate for a scholarship is | 
required to make application to the Secre- | 
tary of the Committee of Sclection of | 


such of the candidates as they find it de- | 


tional circumstances, no scholar will be | 


election on December 10 may-.have their 


al 


university who have pursued a course of 
study at that university for three years 
at least can obtain ‘senior standing’ at 
Oxford, which carries with it exemption 
from all examinations prior to the final 
honor schools leading to the B. A. de- 
gree. Oxford University publishes no 
list of approved universities. It is un- 
derstood, however, that American stu- 
dents who hold a degree of arts or pure 
science from a college or university on 
the list of institutions accepted by the 


usually get senior standing. 

“Holders of technical degrees, or grad- 
uates of institutions not on the list ap- 
proved by the Association of American 
Universities, or undergraduates who have 
not yet taken their degrees, must ex- 
pect to receive junior standing, which 
gives one year’s standing, 


standing whose college course has not in- 


than English, of which Latin or Greek 
must be one. 

Method of Approval 

Is Stated 


| above conditions is not the less eligible 
for appointment. He will, however, be 





amination exempting from Responsions, 
which includes a simple examination in 
either Latin or Greek, before taking up 
his Scholarship, unless _ specially 
| empted therefrom on the ground of be- 
ing qualified to read for an Advanced 
Degree. 

“No candidate for an Oxford degree 


| Greek language. 
“These regulations as to 


B. A. degree and the Honor 
| leading to that degree, not to advanced 
| Degrees. 

“No restriction placed 
Rhodes Scholar’s choice of studies. He 
| may read for the Oxford B. A., in any 


is 


for one of the so-called Diploma Courses 
in special subjects, or, if qualified by 


read for advanced degrees such as the 
1 B.Sc, Bi iatt. 0B. C. i or Ph: D.” 

Thirty-two States will elect on 
| cember 10, 
tion this year. 


necticut. Illinois, Indiana, 
Maine, Maryland, Massachusetts, New 
Hampshire, New -Jersey, New York, 
Ohio, Pennsylvania, Rhode Island, Ten- 
nesee, Vermont, Virginia, Alabama, 
Arkansas, California, Colorado, Georgia, 


sissippi, Missouri, Nebraska, Oregon, 
Texas, Washington and Wisconsin. 

The States which will have no elec- 
| tion are Arizona, Delaware, Florida, 
| Idaho, Louisiana, Montana, Nevada, New 
Mexico, North Carolina, North Dakota, 
| Oklahoma, South Carolina, South Dakota, 
; Utah, West Virginia and Wyoming. 

Scholars elected on December 10, will 
come into residence in October, 1928. 

Copies of the memorandum may be 
obtained from the American Secretary 


| lege, Swarthmore, Pa. 


| Army Orders 


Maj. Arthur G. Compton, Med. Corps, 
Fort Sheridan, Ill., is detailed as medical 
examiner and witness before Army retiring 
board to meet at Chicago, Ill. 

Leave of Absence. 

Maj. Robert M. Perkins, 2 
days. 

First Lieut. Arthur Pulsifer, Sig. Corps, 1 
month, 18 days. 

Maj. Allen S. Boyd, jr., Inf., 15: days. 

Capt. Frank C, Scofield, Coast Artillery 
| Corps, 1 month, 20 days. 

Maj. Eugen B. Walker, Coast Artillery 
Corps, 2 months, 15 days. 

Maj. Mark L. Ireland, 
Corps, 2 months, 15 days. 

First. Lieut. E. Carl Coast 
Artillery Corps, 14 days. 

First Lieut. Francis H. Jack, Jr., Inf., 
15 days. 

First Lieut. Wmb. L. Hamilton, Fort Ogle- 
thorpe, Ga., to Camp Marfa, Tex: 

Capt. Thos. W. Herren, Fort Riley, Kans., 
to Camp Marfa, Tex. 





months, 19 


Quartermaster 


Engelhart, 


—— 
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The Best In Location and 





Association of American Universities do | 
| Army air maneuvers at 


} nounced. 


and carries | 
with it exemption from responsions, but | 
not from the intermediate examination. | 
No applicant, however, can obtain junior | 


al Defense 


Military 


Aviation 


Mr. Davison to Visit 
Pacific Coast for 
Survey of Air Corps 


Trip to Be Made in One 
of New Tri- 
Motor Transport 


Army 


Planes. 

Assistant Secretary of War, F. Trubee 
Davison, will make a survey of Army 
Air Corps and other military activities 
along the Pacific Coast following the 
Antonio, 
has an- 
make the 


San 
of War 
will 


Tex., the Department 
Mr. 


inspection trip by plane, using one of the 


Davison 


tri-motor transport planes recently pur- 
chased by the Departinent. He will be | 
accompanied by Brig. Gen. William E. 
Gillmore, of the Air Corps; Porter 
Adams, President of the National Aero- 
nautie Association, and H. J. Adamson, | 





| civilian assistant to Mr. Davison. 


cluded the study of two languages other | 


The full text of the Department’s 


| statement follows: 


| and other military 
| Davison, 


“A candidate who does not satisfy the | 


obliged to pass Responsions, or,an ex- | 


eCxX- | 


| is required to show a knowledge of the | 


Senior and | 
| Junior Standing have reference to the | 
Schools | 


of the Final Honor Schools, may enter | 


previous training, may be admitted to | 


The States which will elect are Con- | 
Kentucky, | 


| newest types of Army aircraft. 
upon a| 





| Iowa, Kansas, Michigan, Minnesota, Mis- | 


| to the Rhodes Trustees, Swathmore Col- | 


{ 








A thorough survey of Army Air Corps 
activity along the 
Pacific Coast is to be made by F. Trubee 
Assistant Secretary of War, 
following the Army maneuvers at San 
Antonio, Tex. 

Leaves Washington May 4. 

Mr. Davison plans to leave Washington 
May 4 in one of the tri-motor transport 
planes recently purchased by the War | 
Department. He will arrive in San An- 
tonio on May 10, making stop-overs at | 
Dayton, Scott Field, Fort Leavenworth, 
Muskogee and Fort Sill. 

The tour of California scheduled 
to start on May 22 when Mr. Davison 
will fly from San Antonio to San Diego 
with stops at El Paso and Tucson. From 
San Diego he will proceed to Los An- | 
geles and San Francisco with interme- 
diate stops between the two cities. 

The transport to be used is one of the 
It is 
a mono-plane with a cruising speed of 
about 100 miles an hour, has seating | 
capacity for 10 persons and each of its | 
three air-cooled motors develop 225 h. p. 
Mr. Davison, who began flying in 1916 
and an enthusiastic pilot, will share with 
Lieutenant Lester J. Maitland the task | 
of piloting the plane from Washington 


is 


| to the Pacific and back. 
De- 
while 16 will have no elec- | 


Accompanying Mr. Davison on his trip 
to the coast will be Brigadier General 
William E. Gillmore;' Porter Adams, 
President of the National Aeronautic As- | 
sociation, and H. J. Adamson, civilian | 
Assistant to Mr. Davison. 

Mr. Davison expects to complete his 
inspection tour by May 31. He will re- | 
turn to Washington with stops at Salt | 
Lake City, Cheyenne, Fort Riley and 
Scott Field. 

Inspection of Activities. 

“T intend to spend several days in San 
Diego, Los Angeles and San Francisco,” 
said Mr. Davison, “in order to inspect 
the various military activities in the 
vicinity of those cities but with particu- 
lar stress upon Army aviation expan- 
sion along the Pacific Coast. 

“I am particularly anxious to fa- | 
miliarize myself with conditions at Rock- 
well Field and March Field. The latter 
station is to be reopened and developed 
as one of the Army’s important training 
centers as well ‘as a station for combat 
planes. It will form one of the most im- 
portant adjuncts in our aerial units. 
Rockwell Field is to be developed as a 
station for pursuit units, of which there 
are none now on the coast. 

“I had hoped to be able to go as far 
North as Seattle but, unfortunately, I 
find that I have not sufficient time on 
this occasion. I expect to follow up the 
expansion of the air defenses on the 
west coast with another personal in- 
spection and I plan to visit the States 
of Washington and Oregon then.” 

Aside from Rockwell and March 
Fields, Mr. Davison plans to visit Fort 
Rosecrans, _Camp Lawrence, Clover 
Field, the Los Angeles National Guard 
Airdrome, Fort McArthur, Ross Field, 
the Presidio of Monterey, Fort Winfield | 
Scott, Fort McDowell, Fort Barry,’ Fort | 
Mason, Benecia Arsenal, Fort Funston, | 
Fort Baker, Fort Riley and the Presidio | 
of San Francisco. ~ | 





Building Character 
The prominence of” tenants Jike 
Harriman ¢& Co., and Seligman, of 
New York, who are occupying floors 
in the SECURITIES BUILDING, in- 
dicates the strategie value of. its 
location. 


Responsible concerns, alive to the 
possibilities that lie in this location, 
will recognize these additional ad 
vantages: (1) A modern building 
finished last November, and man- 
aged by the owners, Wardinan, Inc. 
(2) Association with the highest type 
of American business neighbors: 


| James, George Wharton. 





(3)\ Abundance of daylight #nd not a 
foot -of waste space; (4) a 
nominal rental and partitioning 
floor space to suit tenant, 

Full information regasding space i 
SECURITIES BUILDING ae an 
Street N. W., may be had’ from our 
offices. 


very 


of 


WARDMAN 
1437 K St. N. W. Main 383 
Washington, D, ¢, 
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Education 


Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
| gress card number is at end of last line. 


Aaron, Charles Dettie. Diseases of the 
digestive organs, with special refer- 
ence to their diagnosis and _ treat- 
ment. 4th ed., thoroughly rev., 
illustrated with 174 engravings, 
roentgenograms aid 138 colored plates. 
927 p. Philadelphia, Lea. 


to eat? With a Practical supplement 
by Lucy H. Yates. 199 p. London, W. 
H. Heinemann, 1926. 27-5861 
Collinson, Clifford W. Life and laughter 
*midst the cannibals, with 24 illustra- 


tions. 288 p. London, Hurst, 1926. 
on 


27-5954 | 


Harold Wellman. South 
(New progressive sevies of 


Fairbanks, 
America. 


geographies developed according to the | 
illus. | 


problem method, vol. ii.) 
San Francisco, Calif., 
publishing co., 1927. 
Glaspell, Susan. 
with four illustrations from ‘photo- 
graphs. 445 p. N. Y., Stokes, 1927. 


27-5833 


274 p. 
Harr Wagner 


27-5935 


Gogol Nikolai Vasilevich. The 
ment inspector, and other plays, from 
the Russian by Constance Garnett. 
(Works of Nikolay Gogol, vi.) 314 p. 
London, Chatto, 1926. 27-5968 

Griffis, William Elliot. The American 
flag of stripes and stars; mirror of the 
nation’s history; symbol of brother- 
hood and world unity. 215 p. 
N. Y., Andrus & Church, 1926. 

27-5955 

Hammer, Simon Christian. Things seen 
in Norway; a description of the scen- 
ery of the country, the picturesque- 

of its numberless fjords, the 
majesty of its mountains and water- 
falls, with an account of the people 
and their towns, homes, customs, 
literature ‘and art. 153 p. London, 
Seeley, 1927. 27-26108 

Harrison, Joseph Barlow. <A short view 
of Menckenism in Menckenese. (Uni- 
versity of Washington chapbooks, No. 
1.) 26 p. Seattle, University of 
Washington book store, 1927. 


27-5964 


ness 


Patrick. 
illustrations 
109 p. 


Herbert, Alan 
with many 
Zinkeisen. 
1927. 

Hervey, Walter Lowrie. 


by A. K. 


... New third 


reader and Daily lesson plans, by... | 
(The Horace Mann | 
N. Y., Long- | 


and Melvin Hix. 
readers.) 282 p., illus. 
mans, 1927. 


Ibsen, Henrik. Plays, with an 
duction by Frank Wadleigh Chandler. 
(The modern readers’ series.) 402 p. 
N. Y., Macmillan, 1927. 27-5959 

In and out of 

the old missions of California; an 

historical and pictorial account of the 

Franciscan missions. New and rev. 

ed.... 392 p., illus. Boston, Little, 


27-5845 


70 | 


27-5853 | 


| Belfrage, Sydney Henning. What’s best | 


The road to the temple, | 


govern- | 


Ithaca, 


She-shanties, | 


N. Y., Doubleday, | 
27-5962 | 


intro- | 


1927. 27-5828 
| Knight, Charles Louis. Negro housing 
in certain Virginia cities, (Publica- 
tions of the University of Virginia. 
Phelps-Stokes fellowship papers. no. 
8). 158 p., illus. Richmond, Va., The 
William Byrd press, 1927. 
Mathews, Frederic. 
and Italy. 104 p. 
_ versity press, 1926, 
| Merrell, Mabel. 
42 p. Boston, Badger, 1927, 
| Odell, George Clinton Densmore. 
of the New York stage. VI., illus. 
Y., Columbia university press, 1927. 
27-5965 
Olcott. Virginia. Industrial plays for 
young people, costumes illustrated by 
Florence Egan. 257 p. N. Y., Dodd, 
1927. 27-5961 
Oxford. University. Oriel college. The 
dean’s register Oriel, 1446-1661, 
edited: by the Rev. G. C. Richards .. . 
and the Rev. ‘H. E. Salter. (Oxford 
historical society. Publications, vol. 
LXXXIV). 408 p. Oxford, Printed 
for the Oxford historical society, 1926. 
27-5956 
Oxford. University. Oriel College. Oriel 
college records, by the late C. L. Shad- 
well... and the Rev. H. E. 
(Oxford historical society. Publica- 
tions vol. LXXXV). 528 p. Oxford, 
Printed for the Oxford historical so- 
ciety at the Clarendon press, 1926. 
27-5957 


Sonnets of Greece 
N. Y., Oxford uni- 


27-5963 


Annals 
N. 


of 


Pinechbeck, Raymond Bennett. 


(Publications of the University of Vir- 
ginia. Phelps-Stokes fellowship pa- 
pers. no. 7). 146 p. Richmond, Va., 
The William Byrd press, 1926. 27-5831 
Smith, Walter Brown. . Indian. re- 
mains of the Ponobscot Valley and 
their significance. (University 
Maine studies. Second series, no. 
The Maine bulletin. vol. XXIX, no. 5. 
December, 1926). 90 p., illus. Orono, 
Me., Printed at the University press, 
1926. 27-27014 
Wallace, William Stewart. The dic- 
tionary of Canadian bioghaphy. 433 
p. Toronto, Macmillan, 1926. 
27-26248 
| What price marriage, with introduction 
and notes. (The Royal collection). 


252 p. N. Y., J. H. Sears, 1927. 


7. 
‘y 


Whyte, Frederic. A wayfarer in Sweden. 


With 17 illustrations and a map. 207 | 


p. London, Methuen, 1926. 
Williams, Orlo. Some great 
novels; studies in the art’ of fiction. 
291 p. London, Macmillan, 1926. 
27-5969 
The negro in 


27-5835 


Woodson, Carter Godwin. 
our history. 
616 p., illus. 
lishers, 1927. 


The Associated pub- 


| 
| 


27-5830 | drawn artillery battalion is to be under= 


Old wine in new bottles. | 
27-5960 | 





Satter. | 





oo eNO 


Virginia negro artisan and tradesman. | 


of | the 75 mm. gun being authorized for 


27-5967 | 


English | 


4th ed. (rev. and enl.) | 





27-5829 | 
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Conversion Planned — 
Of Equipment for — 
Artillery Batteries” 


Tractors Are to Be Re- 
placed by Horses for 
Training Pur- 
Purposes. 


Conversion from tractor to horses 


taken by the 83rd Field Artillery on duty 
at the Infantry School at Fort Benning, 
Ga., effective May 1, the Department 
of War announced in a statement just 
issued. 

The 


conversion “is desirable,” the 


| statement said, “because the instruetion 
| at the Infantry School deals primarily 


with the Infantry Division, in which all 


| of the Field Artillery is horsedrawn.” 


The full text of the statement follows: 

Effective May 1, 1927, the First Bat- 
talion, 83rd Field Artillery, on duty as 
a demonstration unit at the Infantry 
School, Fort Benning, Ga., will be 
changed from a _ tractor-drawn to a 
horse-drawn battalion. 

This conversion is dgsirable because 
the instruction at the Infantry School 
deals primarily with the Infantry divi- 
sion, in which all of the Field Artillery 
is horse-drawn. Infantry officer de- 
tailed as students at the’ school are 
taught that the artillery, which will sup- 
port them in battle, is horse-drawn. In 
the solution of map problems and terrain 
exercises they are required to compute 
road space, rates of march, and areas 
for camp sites, on the basis of horse- 
drawn artillery. Therefore, it is desired 
that demonstration artillery with which 
they actually work should be horse- 
drawn instead of tractor-drawn. 

For the conversion, the following ani- 
mals will be issued to the organization: 
Horses, draft, 234; horses, riding, 104; 
and mules, draft, 44. No change is 
necessary in the type or caliber of gun, 


both tractor and horse units. Major 
Robert Donaldson, Field Artillery, com- 
mands this battalion. 


Government Books 
and Publications 


Documents described under this heading 
are. obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 4 

American History and Biography. List 
of publications relating to these sub- 
jects for sale by the Superintendent of 
Documents. Free. [26-26331] 

Games and Equipment for Small Rufal 
Schools. By Marie M. Ready, Assist- 
ant Specialist in Physical Education, 
Bureau of Education, Department of 
the Interior. Price, 5 cents. E27-69 


How far will your car go 
_ before the miles begin to tell ? 


If you buy a new car every 10,000 
miles or so, almost any car will 
give you satisfactory results. 


But if you want the same fine serv- 
ice on through the second, third 
and the many following tens of 
thousands of miles, buy a Buick! 


Accurate tests at the great Proving 
Ground of General Motors, where 
all cars are driven and examined, 
show Buick’s sturdy structure and 
powerful Valve-in-Head Engine‘ 
still gaining in efficiency at the 
point in miles where other cars are 


distinctly on the down grade. 


COUPES 


*1195 10° 1925 


efficiency. 


Buick cars are 


tional service. 


The unremitting care in Buick de- 
sign, the constant tests at the Prov- 
ing Ground, the unceasing quest 
for better performance—these are 
responsible for Buick’s superior 


Savings resulting from enormous 
volume production make possible 
this extensive research as well as 
the superior’construction for which 
Buick is internationally famous. 


built for greater 


satisfaction to their owners. 


Buy a Buick for years of excep- 


Body by Fisher 


All prices are f. 0. b. Flint, 
Mich., government tax to 
be added. Buick delivered 
prices are lower because the 
smallest possible handling 
charge has been established 
by the Buick factory. 


The G.M. A.C. financing 
plan, the most desirable, is 
also available. 

The model shown is the 


Two- Passenger Coupe, 
Series 115, $1195. 


BUICK MOTOR COMPANY, FLINT, MICHIGAN, 


Division of General Motors Corporation, 


Canadian Factories, McLAUGHLIN-BUICK, Oshawa, Ont. 
° \ 


WHEN BETTER AUTOMOBILES ARE BUILT, BUICK WILL BUILD THEM 
aaa coaeennettiadiemtite tit a tae . 
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Real 
Estate 


_ Base in Determining 


Es Realty Loss or Gain 


- | 
Board of Tax Appeals Enters 


Judgment for Respond- 
ent in Case Involv- 
ing Deductions. 


Duncan-Homer ReAtty Company, PEetI- 
TIONER, V. COMMISSIONER OF INTERNAL 
Revenue, No. 19692; Boarp or TAx 
APPEALS. 

Iu determining gain or loss upon the 
sale of property it was held in this case | 
that the base should be reduced by the 
amount of the depreciation sustained in 
prior years. It was further pointed out 
that it is immaterial in the year of a 
sale of property whether a deduction 
for depreciation is taken and the base 
reduced by that amount, or that the 
deduction be disallowed and the base left 
undisturbed. The result is the same in 
either event. 

John S. Lloyd, C. P. A., for the peti- | 
tioner and Dwight H. Green for the re- 
spondent. 

The full text of the findings and the 
opinion of the Board follows: 

Findings of Fact. 

The petitioner is a Pennsylvania cor- 
poration with its principal office at | 
Wilkes-Barre, where it is engaged in the | 
business of buying and selling real es- 
tate. 


Deduction Allowed. 

During the year 1923 petitioner sold | 
certain real property which it had ac- | 
quired in 1922 at a cost of $175,000, for | 
the sum of $265,000. In its return for 
the year 1922, petitioner claimed, and 
respondent allowed, a deduction in the 
amount of $2,500 for depreciation sus- 
tained on said property in that year. In 
its return for the year 1923, petitioner 
reported a profit of $90,000 from the sale 
of this property and took a deduction in 
the sum of $2,500 for depreciation of 
said property for that year. For the 
purpose of determining the grain from } 
the sale of the aforesaid property, the 
Commissioner reduced the cost of the 
property by the amount of $2,500, being 
the amount of the deduction claimed by | 
the petitioner in its return for the year 
1922, and allowed by respondent for de- | 
preciation of said property. The Com- 
missigner disallowed the deduction of 
$2,500 taken by the petitioner in the re- 
turn for the year 1923 for depreciation 
ofthe property in question. He allowed i 
a deduction of $48.54 for depreciation 
of additions made to certain properties 
in that year. 

Claim for Depreciation. 

Korner, Chairman: Petitioner contends 
that under the provisions of section 23 
(a) (7) of the Revenue Act of 1918, it 
is entitled to a reasonable reduction for | 
depréciation of the property sold in 1923; | 
and that respondent erred in reducing the 
basis for determining the gain from the | 
sale of the property by the amount of | 
the depreciation deducted and allowed 
for the preceding year. As to the first 
of petitioner’s contentions, respondent 
answers that if a deduction for deprecia- 
tion of the property in question is to be | 
allowed for the year 1923, the basis for | 
determining the gain upon the sale must | 
be correspondingly reduced and no 
change will be effected in his determina- | 
tion. On the second proposition, respond- 
ent submits that for the purpose of de- 
termining the gain or loss upon the sale 
of property, the basis must be reduced 
by the amount of the depreciation sus- 
tained. 

In its returns for the years 1922 and 
1923, petitioner took deductions for each | 
of those years in the amount of $2,500 
for depreciation of the property sold 
in the latter year. No question is raised 
as to the reasonableness of these deduc- 
tions. Respondent allowed the deduction 
in the amount claimed for the year 1922. 
He disallowed the entire deduction made | 
in the year 1923. His action in this lat- 
ter respect was not because of any ques- 
tion as to the right of the petitioner to | 
make the deduction, nor as to the reason- | 
ableness of the amount thereof, but 
rather, it appears, to shorten the com- 
putation of the gain derived from the 
sale of the property in that year. If re- 
spondent’s contention—that the basis for 
determining the gain from the sale of | 
the property should be reduced by the 
amount of depreciation sustained—is 
sound, it can make no difference in the 
ultimate result whether a separate de- 
duction is allowed for depreciation, for | 
the year of the sale, and the basis for 
determining the gain correspondingly re- 
duced, or whether the matter of depreci- 
ation for the year of the sale is entirely | 
disregarded. If the deduction is allowed, 
the basis for determining the gain is 
reduced by the amount thereof and the 
gain is correspondingly increased. The 
deduction is offset by the increase in 
the gain; hence, the net result is the | 
same as would be obtained were the net 
income, for the year of the sale, com- | 
puted without regard to the depreciation | 
sustained in that year. 

Basis for Determining. 

The issue as to whether the basis for | 
determining gain or loss upon the sale | 
of property should be reduced by the 
amount of depreciation sustained has al- | 
ready been decided adversely to the peti- 
tioner. Appeal of Even Realty Co., 1 
B. T. A. 355; Appeal of Aaron W. Wolf- 
son, 1 B. T. A. 538; Appeal of Star 
Sporting Goods Co., 1 B. T. A. 1266; Ap- | 
peal of Keighley Manufacturing Co., 2 
B. T. A. 10; Appeal of Esther Firestone, 
2 B. T. A. 309; Appeal of E. O. Fippin, 
2 B..T. A. 350; Appeal of Marchetti | 
Roma Cafe Co., 2 B. T. A. 529; Appeal 
of Walter Frank, 2 B. T. A. 905; Appeal 
of Life Publishing Co., 2 B. T. A. 1219. 

Judgment will be entered for re- 
spondent 

Avril 6, 1927, 


the 


| executed contract of 
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| deduction for the year 1917. 
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Taxation 


de iation Ruled | Disavowal of Agreement Regarding Taxes 
oe c Not Permitted Following Their Payment 


—_— 


Court of Claims Holds Compensation to Directors From 
Net Earnings Is Ordinary and Necessary Expense. 


Botany WorsTep MiLLs y. THE UNITED 
States; No. D-747; Court oF CLAIMS. 
A compromise agreement was entered 

into between the plaintiff company and 

the Bureau of Internal Revenue, relating 
to payment of salaries and percentage 
compensation to directors of the com- 
pany and other disputed The 
court in this case held that upon pay- 
ment of taxes under the circumstances 


the agreement became in legal effect an 
settlement which 
the plaintiff could not disavow in part. 
Judge Moss delivered the opinion of 
the court, the full text of which follows: 


items. 


In its tax return for the year 1917 | 
plaintiff, Botany Worsted Mills, claimed | 


as a deduction for compensation paid to 
its board of directors for the year 1917 
the aggregate sum of $1,565.739.39 in 
addition to certain nominal salaries paid 
to the members of said Board. 


Claim for Refund 
Of Tax Rejected 

The Commissioner of Internal Reve- 
nue disallowed on this item'the sum of 
about June 17, 
1920, in the 


an additional assessment 


| aggregate sum of $703,578.37 was made 
| against plaintiff, which sum was paid by 


plaintiff on or about June 28, 1920. Of 


this amount $450,994.06 was attributable | 
| to the disallowance by the Commissioner 


of the said sum of $783,656.06, being a 


| portion of the amounts paid as compen- 


sation to its directors, and claimed as a 
On Febru- 
ary 1, 1922, plaintiff filed with the Com- 
missioner a claim for the refund of said 
sum of $450,994.06, which claim was re- 
jected. This action is for the recovery 
of said amount. 

The tax in this case was collected un- 
der the Act of September 8, 1916, 


portion of which is section 12(a). 
On January 11, 1890, plaintiff incor- 


vision: 


“Par. 1. After the close of every half 


| of the business year of the company a | 
| computation of profits shall be made, 
| and if practicable a dividend not exceed- 


ing 8 per centum shall be paid to the 
stockholders. 
“Ter: 'S 


| year the net profits shall be distributed 
|} as follows, 
| shall have been made from the value of 
| the property of the company: 


after suitable 


“*(1) A dividend of 6 per centum is 
to be paid to the stockholders, in the 
computation of which any dividend or 


| dividends already paid to the stockhold- 
' ers during the same business year shall 


be included. 

“*(2) The balance remaining is to be 
applied as follows: 

“*(a) Five per centum shall be placed 
in a reserve fund until the amount of the 
reserve fund thus accumulated shall be 
equal to 20 per centum of the paid-up 
capital of the company for the time 


| being. 


“*(b) Twenty-five per centum is to 
be paid as a bonus to the board of di- 


; rectors. 


“*(c) Seventy per centum is to be 
paid as additional dividend to the share- 


| holders.’ 


“The board of directors may, however, 


| with the consent of the majority of the 
| shareholders, use a portion of the amount 


mentioned in the last paragraph, marked 
‘ce? for special deductions from accounts 


| or for the formation of a special reserve 


fund or for extra compensation, to be 


' paid to employes or for any institutions 
| which will benefit the employes, such as 


’ 


The above provision remained in effect 
until April 11, 1903, at which time it was 


| amended so that subdivision 2-b of para- 


graph 2 thereof read: “Forty per centum 
is to be paid as a bonus to the board of 
directors.” 

In March, 1908, it was again amended 


| so as to provide as compensation to the | 
directors a sum equal to “32 per centum | 


ye 9 


of said balance * * From that time 


| until after the close of the taxable year 


1917 the above provision remained in 
force, and annual payments during that 
period: have continuously been made in 
accordance therewith. The said sum of 


cent of the balance of the net profits for 
the taxable year 1917, after the several 
deductions provided for in said by-laws 


; had been made. 


The Government has interposed two 
defenses to this action: First, it is 
claimed that the amount paid the direc- 
tors for 1917 was unreasonable compen- 
sation; and, second, that in 1919 the 
various tax matters of plaintiff for 1917 
were finally settled by compromise and 

These contentions will be considered in 
mutual agreement. 

It is shown by the record that during 
the whole period of plaintiff’s existence 


| its executive officers have been paid as 
| compensation in addition to certain fixed 


salaries a percentage of the net earn- 
ings. The board of directors determined 
the order named above. 

each year the aggregate amount pay- 
able to its members in accordance with 
the by-laws. 

The distributions among its members 
were made by the Board on the recom- 
mendation of its chairman, in conjunc- 
tion with its treasurer and vice presi- 
dent, Each direetor holds a position as 
an executive officer, or manager, of a 
certain department of the business. This 
method of compensation was consistently 
followed for nearly 30 years, during 


; which time the gross assets of plaintiff 


company had increased frém $1,114,- 


| 149.63 in 1890, to $28,893,777.12 in 1917; 


and its net assets, including reserves. 


39 | 
Stat. 756, as amended by the Act of Oc- | 
| tober 3, 1917, 40 Stat. 300, the applicable | 


At the close of the business | Internal Revenue, or of the officer acting | 


deductions | 


had increased from $37,136.35 in 1890 to 
| $10,999,862.48 in 1917. 

It is also made to appear that such 
method of campensating directors and 
officers has been the practice In many 
corporations engaged in the woolen man- 

| 
| 


ufacturing business. It follows, there- 


fore, that the payment of such compen; | 
sation to the directors of this corpora- | 


tion for the year 1917 constituted one 
of the “ordinary and necessary expenses 
paid within the year in the maintenance 


and operation of its business and prop- | 


erties * 


| Payment of Compensation 
Declared to Be Expense 
The Commissioner of Internal Reve- 
| nue, under the Act of 1917, did not have 
| authority to determine whether or not 
compensation paid to its officers by a 
corporation was unreasonable compensa- 
| tion, and to limit the deduction to what 
he might consider reasonable compensa- 
| tion. He did have the right to determine 
| whether or not the amount paid as com- 
pensation or salary was ijn fact some- 


| thing else, paid under the guise of salary. | 
In this case the Government has not 


claimed that any part of the payments 


to the directors was not compensation, | 
The contention | 


is, that the Commissioner had authority 


as claimed by plaintiff. 


to reduce the amounts actually paid to 
what he considered reasonable compen- 
sation. = 
| Philadelphia Knitting Mills Company, 
| 273 Fed. 657, decided June 13, 1921, 
| seems conclusive on this point. 


The Government contends that there | 
was no legal authority at the time of | 


the settlement of plaintiff’s taxes for the 


compromise of taxes between the Gov- | 


ernment and a taxpayer, except as con- 
| tained 
| Statutes, which reads as follows: 

“The Commissioner of Internal Reve- 
nue, with the advice and consent of the 
Secretary of the Treasury, may Compro- 
mise any civil or criminal case arising 
under the internal revenue laws instead 


tary and the recommendations of the 
any such case after a suit thereon has 


been commenced. 
mise is made in any case there shall be 


placed on file in the office of the Com- | 


| missioner the opinion of the Solicitor of 


as such, with his reasons therefor, with 
a statement of the amount of tax as- 
sessed, the amount of additional tax or 


penalty imposed by law in consequence | 
| of the neglect or delinquency of the per- 


| son against whom the tax is assessed, 
| and the amount actually paid in accord- 


ance with the terms of the compromise,” | 
| and that inasmuch as the procedure pre- 


scribed by this section was not adopted 
: oo 
the agreement was invalid and 
| forceable. 


| Agreement Made for 
| Partial Disallowance 

It is not claimed by the Government 
that plaintiff’s taxes were settled under 
the provisions of section 3229. The 
theory upon which its defense on this 
point is based is that an agreement was 


entered into between plaintiff and the | 


| Commissioner of Internal Revenue under 


| which plaintiff accepted the partial dis- | 


allowance as to compensation, and also 


received certain concessions as to other | 
| disputed items, the benefit of which ‘it | 
still enjoys, and that, therefore, plaintiff | 


is estopped from recovery in this action. 
In addition to the question of compen- 
sation there was pending at the same 


time and for the same year the question | 
of depreciation and also the question of | 


reserves charged to expenses. These 
items involved important amounts. All 
| matters in dispute between plaintiff and 
the Government were ‘settled, and the 
| 1917 taxes were paid in accordance with 
| the agreements theretofore reached in 


. 2 | 
| conference in the Internal Revenue Bu- 


vreau. The negotiations in the bureau 
| extended over a period of several 
| months, involving considerable 
| spondence and numerous conferences. 
With reference to the compensation 
item, it should be mentioned that on 
| July 30, 1918, the Alien Property Cus- 
todian, holding more than two-thirds of 
| the shares of plaintiff company, caused 
the by-laws with reference to the com- 
pensation feature to be amended so as 
to provide that the directors should 
| thereafter receive such sum, not exceed- 
| ing 82 per cent of the balance of the net 
profits, “as the board ot direttors shall 
in its sole. discretion determine.” 
| Under the amended by-laws, and by 
| the determination of the Board, the di- 


rectors received as their aggregate com- | 


| pensation for the year 1918 the sum of 
| $593,416.96. In the conferences in the 
| bureau plaintiff was represented by its 
| counsel, John Quinn, who died before 
| this action was instituted, and the bu- 
|,reau was represented by Sidney Alexan- 
cial audit section, together with certain 
of his official associates. 

Plaintiff’s counsel was advised 
Alexander that in view of the fact that 
the new ownership, meaning the Alien 
Property Custodian, had considered the 
compensation for the year 1918 as being 
fair and reasonable, it was his opinion 
that the same conclusion “could be 
reached upon the part of the Govern- 
ment in considering it a fair and reason- 
able amount for 1917.” This item was 
finally settled on that basis. 


| Plaintiff Derived 


Advantage By Settlement 

i From time to time throughout the 
| progress of the negotiations in the bu- 
| reau plaintiff’s counsel reported to its 
| board of directors the substance of the 
| matters oecurring in such conferences, 
That plaintiff derived an a¢vantage in 
! the settlement of this Cortroversy is 


The case of United States v. ; 


in section 3229 of ‘the Revised | 


f i ui . ; and, with | 
in i , . | of commencing suit thereon; , 

: S by-laws the following pro- | ; > : re. 
porated in its by-laws the following pro | the advice and consent of the said Secre | 


Attorney General, he may compromise 


Whenever 2 compro- | 


unen- | 


corre- | 


der, then chief of what is called the spe- | 


by 


Net 
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AIN OR LOSS: Sale of Property: Depreciation—In determining gain or 
loss upon sale of property the base should be reduced by amount of de- 
preciation sustained in prior years.—Duncan-Homer , Realty Co. v. Com’r 


Index and Digest 


(Board of Tax Appeals.)—Index II, Page 434, Col. 1. 


OMPENSATION: 


Expenses: 


salaries a percentage of net earnings, 


434, Col. 2. 


[EPRECIATION: Deductions.—It is 


for income tax purposes. 
—Index II, Page 434, Col. 6. 





In Holders Against 


| JaMES M. HopGson, APPELLANT, V. FED- 
} ERAL OIL AND DEVELOPMENT CO. AND 
THE MOUNTAIN AND GULF OIL Co.; No. 
166; SupREME CouRT OF THE UNITED 
STATES. 
Where the interests of the cotenants 
in this case, on appeal from the Circuit 


accrued at different times, under dif- 
| ferent instruments, and neither had 
| superior means of information respect- 
ing the state of the title, it was held 
that either could acquire and assert a 
| superior otitstanding title. 

Mr. Justice McReynolds delivered the 
! opinion of the court as follows: 
Appellant seeks to establish his right 


| Duty at 70 Per Cent 


as in Part of 


Overruled on 
Protest. 


York, April 


Classification 
Lace Is 


New 12—The United 


States Customs Court has just ruled in } 


a decision sustaining a protest of the 
W. C. Stripling Company, San Antonio, 
that certain dressed dolls were ircor- 
rectly assesesd for duty by the collector 
at that port as articles made in part of 
lace, at the rate of 90 per cent ad 
valorem under the provisions of para- 
graph 1430, act of 1922. The importer, 
in protesting against this classification, 
claimed duty as dolls at only 70 per cent 
' ad valorem under paragraph 1414 of the 


act, and this claim was upheld by the | 


court. 

The dolls, the record disclosed, were 
taxed with an extra duty of 10 per cent 
ad valorem under section 304 of the 
| 1922 act, on account of illegal marking. 
In finding that the collector was correct 
in imposing this extra duty, the Customs 
Court wrote: 


shows that the words 
| Bebe Elite B 90-185 Germany’ are 
| stamped on the back of the neck of the 
| doll. The word ‘Germany’ appears at 
the base of the neck where the neck 
fits into the socket. at the top of the 
trunk or body of the doll and is not con- 
spieuous unless the head of the doll is 
| bent forward, while the other words are 
| partly concealed by the doll’s hair. 

“We hold that this marking is not a 
compliance with the statute, and that, 
in addition to the regular duty herein 
held applicable, the dolls are also prop- 
erly dutiable at the rate of 10 per cent 
| ad valorem under section 304 of said 
act, as assessed.” 

(Protest 4325-G-78.) 


shown by the minutes of its board of di- 
rectors of date April 23, 1920, wherein 
the various items in dispute, all having 
| been agreed upon in conference, were 
| discussed.: The following statement is 
rhade: 

“This shows a saving to the company. 
| between the original amount claimed and 
what will be the final assessment, of 
$663,507.16.” 

Thereafter plaintiff prepared amended 


| fore agreed upon in the bureau confer- 
ences, and same were forwarded to the 
Commissioner of Internal Revenue, to- 
gether with certain documentary ‘evi- 
dence which it was agreed at the last 
conference in the bureau should be fur- 
nished. With one slight change the tax 
shown by the amended returns was paid. 

With the payment of the tax under the 
| circumstances surrounding this ease the 
| agreement, which mentioned in the 
| record as a “gentieman’s agreement,” 
| became in legal effect an executed con- 
| tract of settlement. Plaintiff now seeks 
to recover on account of the particular 
item, which it regards as unfavorable to 
its interests, and ai the same time hold 
to the advantage dcrived from the settle- 
ment of other “item: in dispute involved 
in the same genera! settlement. 

It is the opinio:. of the court that 
plaintiff should net be allowed a recov- 
ery. It is therefore adjudged that the 
petition herein should be, and the same 
is hereby, dismiss: 

Graham, Judge: 
Judge; and Ca 
concur. 

April 4, 1927, 





ipbell, Chief “Justice, 


Corporate 
worsted mills were paid as compensation in addition to certain fixed 


Court of Appeals for the Eighth Circuit, | 


Assessed on Dolls | 


“An examination of the doll before us | 
‘Max Handwerk | 


returns based upon the figures thereto- | 


Hay, Judge; Booth, | 


Officers—Where directors of 


held: Payment of such compensation for. 


year 1917 constituted one of “ordinary and necessary expenses paid within the 
year in the maintenance and operation of its business and properties.”— 
Botany Worsted Mills v. United States (Court of Claims.)—Index II, Page 


immaterial in year of a sale of property 


whether deduction for depreciation is taken and the base reduced by that 
amount, or that deduction be disallowed and base left undisturbed, as result 
is same in either event.—Duncan-Homer Realty Co. v. Com’r (Board of Tax 
Appeals.)—Index II, Page 434, Col. 1. 
STATE TAX: Gross Estate: Gross Income.—For taxation purposes the in- 
dividual’s income during his lifetime and the income of his estate after his 
death are distinct things and one item may not be treated as part of value of 
gross estate for estate tax purposes and as part of gross income of the estate 
-Nichols et al., ete. v. United States (Court of Claims.) 


Title to Lease of Oil Lands Is Affirmed 


Belated Claim of Heirs 


Supreme Court Rules That Co-Tenant Could Acquire and 
Assert Superior Outstanding Right. 


to a one-eighth interest in an oil and 
gas lease upon 160 acres of land in 
Wyoming granted August 21, 1920, by 
the United States to appellee Federal 
Oil and Development Company under 
Section 18, Act of Congress approved 
February 25, 1920, chapter 85, 41 Stat. 
437, 443. The lease was afterwards as- 
| signed to the Mountain and Gulf Oil 
Company upon conditions not here im- 
portant. 

The bill, filed May 26, 1922, proceeds 

! upon the theory— 

That January 11, 1887, George Mc- 
Manus and seven associates located a 
placer mining claim—The O’Glase—and 
thereafter perfected the same. 


McManus died in 1901, his one-eighth 
interest descended to his heirs and has 
never been forfeited, abandoned or lost; 


| were unaware of their interest in the 
claim for 20 years. 


| Belated Claim of Heirs 
| Is Set Aside by Ruling 
The land is within the district with- 
drawn from entry by Executive Order 
| of September 27, 1909; the Federal Oil 
|} and Development Company, having: be- 
come part owner of the claim, took pos- 
session and thereafter, asserting owner- 
ship to the whole, surrendered the same 
and procured the existing lease in its 
| own name under the Act of 1920. 
The company became a cotenant with 
| the McManus heirs and, consequently, 
the lease obtained by it inured to their 
benefit; appellant purchased their inter- 

est February 11, 1922, and may now im- 
| press a trust upon the lease. 

The trial court held that no adequate 
ground for relief was disclosed and dis- 
missed the bill upon motion. This was 
affirmed by the Circuit Court of Appeals. 
5 Fed. (2d) 442. 


Motion Is Overruled 
To Amend Bill on Appeal 


A motion to amend the bill, first made 
in this Court, must be overruled. It does 
not appear that the alleged facts have 
been recently discovered and there is no 
affidavit in respect of them. 

The act of February 25, 1920, pro- 
vides— 

“Sec. 18. That upon relinquishment to 
the United States, filed in the General 
Land Office within six months after the 
approval of this act, of all right, title, 
and interest.claimed and possessed prior 
to July 3, 1910, and continuously since 
by the claimant or his predecessor in in- 
terest under the pre-existing placer min- 
ing law to any oil or gas bearing land 
... embraced in the Executive order of 
withdrawal issued September 27, 1909, 
and not within any naval petroleum re- 
| serve, and upon payment as royalty to 

the United States of' an amount equal 
to the value at the time of production 
of one-eighth of all the oil or gas already 
produced ... the claimant, or his suc- 
cessor, if in possession of such land, un- 
| disputed by any other claimant prior to 
| July 1, 1919, shall be entitled to a lease 
| ¢hereon from the United States for a 


T period of 20 years, at a royalty of not 


less than 12% per centum of all the oil 
| or gas produced... 

“All such leases shall be made and the 
amount.of royalty to be paid for oil and 
gas produced, except oil or gas used for 
production purposes on the claim, or un- 
avoidably lost, after the execution of such 
lease shall be fixed by the Secretary of 
the Interior under appropriate rules and 
| regulations. . . 


| Regulation Established 
| By Secretary of Interior . 
|; “In case of conflicting claimants for 
| leases under this section, the Secretary 
| of the Interior is authorized to grant 
leases to one or more of them as shall 
be deemed just. All leases hereunder 
| shall inure to the benefit of the claimant 
and all persons claiming through or un- 
| der him by lease, contract, or otherwise, 
| as their interests may appear... 


“Sec. 32. That the Secretary of the | 


sary and proper rules and regulations and 
to do any and all things necessary to 


carry out and accomplish the purposes of | 


this act...” 

The following is one of the regulations 
established by the Secretary— 

“24%. All proper parties to a claim 

for relief under section 18, 19, or 22 of 
[Continued on Puge 9, Column 4.] 


Interior is authorized to prescribe neces- 
| 


these heirs livéd beyond Wyoming and | 
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Same Sum Not to Be Taxed as Part 
Of Both Income and Estate, Is Ruling 


Court of Claims Holds Individual’s Revenue During Life 
and Funds Credited After Death Are Distinct. 


Grorcr NICHOLS AND Mary B. NICHOLS, 
AS EXECUTORS OF THE ESTATE OF JOHN 
W. T. NicHoLs, DECEASED, V. UNITED 


States, No. f-81;; Court or CLAIMs. 


* 


For taxation purposes an individual’s 
income during his lifetime and the in- 
come of his estate after his death are 
distinct things and it was accordingly 
held in this case that one item may not 
be treated as part of the value of the 
gross estate for estate tax purposes and 
as part of gross income of the estate for 
income tax purposes. 

Chief Justice Campbell delivered the 
opinion of the court as follows: 

This is a suit by the executors of the 
last will and testament of John W. T. 
Nichols, deceased, to recover certain 
taxes alleged to have been erroneously or 
illegally assessed and collected which 
the Commissioner of Internal Revenue 
upon due application refused to refund. 
The facts are stipulated. 

Member of Copartnership. 

At the time of his death the decedent 
was a member of a copartnership operat- 
ing in New York City as selling agents 
on commission. The articles of copart- 
nership among other things provide as 
follows: 

“In case of the death of any partner, 
his interest in the partnership shall 
cease with the last day of the month in 
which he dies and his interest in the 
partnership shall be liquidated and paid 
over to his estate as fast thereafter as 


| the proper conduct of the business will 


| 
| 





allow.” 

The date of decedent’s death is April 
25, 1920, and while he was a member 
of the copartnership the firm had per- 
formed some services, namely, they had, 
for the account of their principals and 
on a commission basis, secured contracts 
for the sale of certain goods, wares and 
merchandise, and between the dates of 
April 25 and December 31, 1920, re- 
ceived on contracts so secured certain 
commissions, of’ which decedent’s dis- 
tributive share amounted to $78,322.36. 
Payment of this amount was made by 
the partnership to plaintiffs as executors 
of decedent’s estate. 

In ascertaining the value of the gross 
estate for estate-tax purposes the Com- 
missioner of Internal Revenue deter- 
mined the value of the decedent’s inter- 
est in the partnership assets to be $78,- 
322.36, and this amount was included in 
the gross estate. The estate tax was 
paid by the executors. In making the 
income-tax return of the estate for the 
period between April 25, 1920, and De- 
cember 31, 1920, the executors included 
therein the amount received from the 
partnership, and did so pursuant to rul- 
ings and regulations of the Treasury De- 
partment. 

List Income for Two Taxes. 

It thus appears that the one item has 
been treated as part of the value of the 
gross estate for estate-tax purposes and 
as part of the gross income of the estate 
for income-tax purposes, and the ques- 
tion for decision is whether it can be 
made to serve in these two capacities. 
We think the answer must be in the neg- 
ative. 

For taxation purposes the indivictal’s 
income during his lifetime and the in- 
come of his estate after his death are 
distinct things, the individual and his 
estate being separate entities. The tax- 
ing statute makes plain this distinction, 


| because section 210 of the Revenue Act 


of 1918, 40 Stat. 1062, imposes a nor- 


| mal tax upon the “net income of every 


individual,” and section 219 imposes the 
same rate of tax upon the income of 
estates, “including income received by 
estates of deceased persons” during the 
period of administration. 

Section 401 imposes a tax upon “the 
transfer of the net estate of every de- 
cedent” dying after the passage of the 
act. This net estate is to be determined 
(sec. 402) by, taking the value of the 
gross estate of the decedent, including 
therein “the value at the time of his 
death of all property, real or personal, 
tangible or intangible, wherever situ- 
ated,” and making certain authorized de- 
ductions. The tax thus imposed upon 
the transfer of the estate is upon the in- 
terest which ceases by reason of the 
death. and is not upon the interest to 
which legatees and devisees succeed. Y. 
M. C, A. v. Davis, 264 U. S. 47, 50; Ed- 
wards v. Slocum, 264 U.S. 61. An inter- 

/, 
est thus ceases and the estate interest 
begins at the time of the death. 
Assets Went to Estate. 

It is, of course, to be recognized that 

income received by an individual, of 


which no return has been made by him, 


When you want to know 
something about any ac- 
tivity of the Government, 
ask the Inquiry Division 
of The United States 
Its services are 
available without 
charge to subscribers. 


Daily. 


may have to be returned by his execu- 
tors or administrators and be taxed as 
income received by the decedent in his 
lifetime. As an illustration, let it be 
supposed that the decedent had realized 
upon or collected the sum mentioned be- 
fore his death. It would have been in- 
come to him and taxable as sueh. See 
Eisner v. Macomber, 252 U. S, 189, 207; 
United States v. Phellis, 257 U. S. 156. 
But if death had then ensued, would it be 
contended that this sum, actually re- 
ceived by the owner before his death, 
would be income of his estate? It would 
be as much,a part of the corpus as any 
other property of which he might die 
seized or possessed, could be. 

In the instant case the decedent did 
not receive the amount in question. He 
did not keep his books on an accrual 
basis. According to the stipulated facts, 
his books of account, as also the books 
of plaintiffs as executors, “were kept on 
a cash receipts and disbursements basis.” 
In these circumstances the right to re- 
ceive from the partnership the distribu- 
tive share to which the decedent was 
entitled passed at the time of his death 
to the executors as an asset of the 
estate, and when the amount was ascer- 
tained and paid it became part of the 
estate, not as income but corpus, 


It is not to be presumed that Ccn- 
gress intended to subject the corpus of 
the estate to double taxation (See Sup- 
plee-Biddle Hardware..Co .case, 265 U. 
S. 189, 195), though income accruing as 
such to the estate during administra- 
tion is an addition to the estate itself, 
which is taxable as income. 


Judgment Rendered for Tax. 


The contention of the Government that 
“there can be no capital in the estate 
unless that which constitutes the capital 
item hes first been treated as income, 
either of the decedent or of the estate,” 
cani:ot be readily accepted, but when 
this premise is followed by the admis- 
sion that the plaintiffs “correctly argue 
that there was no income to the de- 
cedent” and that, therefore, the distribu- 
tive share of commissions received from 
the partnership must be income of the 
estate, it is manifest that the assumed 
premise is itself at fault. 

The amount of the tax is stipulated to 
be $11,166.69. The dates of payment do 
not appear in the stipulation, but it does 
appear that on or about July 17, 1925, 
plaintiffs applied for a refund. In the 
absence of the dates of payment, the 
court adopts the date of application for 
a refund as the date from which inter- 
est should run. Judgment should be rei- 
dered for the tax mentioned, with inter- 
est from July 17, 1925, to the date of 
judgment. And it is so ordered. 

Moss, Judge; Graham, Judge; Hay, 
Judge; and Booth, Judge, concur. 

April 4, 1927, 


Duty of Forty Per Cent 
Fixed on “Valve Dises” 


New York, April 12.—Relief has just 
been denied to’the Marine Specialty Co., 
Inc., of New Orleans, by a decision by 
the United States Customs Court af- 
firming the collector’s assessment of duty 
at the rate of 40 per cent ad valorem 
under paragraph 399, act of 1922, as 
manufactures of metal not specially pro- 
vided for, on certain articles described 
by the appraisers as “valve discs.” 

In challenging this classification, the 
protestant contended for duty at the rate 
of 2% cents per pound under the pro- 
visions of paragraph 381, which provi- 
sion covers “copper in rolls, rods or 
shects.” This contention was overruled 
by Judge Fischer, who pointed out that 
it was apparent from the sample before 
the court, that the merchandise under 
consideration is not in the form of rolls 
or rods. 

(Protest 79748-G-8123.) 


SPECIAL NOTICES 


POST OFFICE DEPARTMENT, WASHINGTON, 

D. C., March 31, 1927, sealed proposals will be 
received at the office of the Purchasing Agent for 
this départment until 2 o'clock P. M., April £ 
1927, for furnishing official envelopes and regis- 
tered package jackets for the postal service 
during the term of one year beginning July J, 
1927. Blanks for proposals with specifications 
and instructions to bidders will be furnished 
upon application to the Purchasing Agent. 
Harry &. New, Postmaster General. 





POST OFFICE DEPARTMENT, WASHINGTON, 

D. C., March 28, 1927. Sealed proposals will 
be received at the office of the Purchasing 
Agent for this department until 2 o'clock p. m., 
April 28, 1927, for furnishing envelopes for the 
departments and independent establishments of 
the Government during a period of one year, 
beginning July 1, 1927. Blanks for proposals, 
with specifications and instructions to bidders, 
will be furnished upon application to the Pur- 
chasing Agent. Harry S. New, Postmaster 


General. 
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Commerce 


No Recession Is Seen® | 


In Building Trades. | 


THE UNITED STATES DAILY: WEDNESDAY, APRIL 13, 1927. 


Trade 


Practices 


Activities of Federal Trade Commission 


During Month of March Are Summarize 


Now by Mr. Hoover Preliminary Inquiries Received Number 126, With i17 


Complaints Dismissed and 31 Docketed. 


Contracts for Construction 
This Year Up to Last Is 
View of Secretary of 
Commerce. 


[Continued from Page 1.] 
fornia, Arizona, New Mexico and parts 
of Kansas and Nebraska. 


3.3 per cent over the figure for March, 
1926, which was $576,799,500 and the 
highest for that year. Thc new high 
record figure of $595,876,000 represents 
a rise from the February, 1927, figure 
of $381,286,000 and the January, 1927, 
figure of $368,930,200. 
however, was 2.7 per cent under Febru- 
ary, 1926, when the figure was $391,- 
723,300, and January, 1927, was 19.8 per 


cent under January, 1926, which was ; 


$443,372,500. 


The aggregate for the first three 


’months of 1927 was $1,347,982,000, or 4.2 


per cent under the figure for the same 
three months of 1926 which was $1,396,- 


244,000, but substantially above the fig- | 


ure for the same three months of 1025 
which was $1,076,569,300. 
Recession in 1927 Figures Explained. 
Officials of the Building and Housing 


Division explained that the recession in | 


the 1927 figures is explained by the fact 
fhat one large public utilities construc- 
tion contract in New York City in Jan- 
uary, 1926, swelled that year’s total by 
about $50,000,000. Moreover, they 
stated, the comparison’ must consider 
that this is a period of normal building 
in the southeastern States where an ab- 
normal boom period prevailed in 1926, as 
in the case particularly of Florida. 
“While the figures for the first three 


months in the 86 States are 4.2 per cent ; 
| 189; docketed during month, 8. Disposed 


under those for the same months of 
1926,” it was stated, “they are 24.9 per 
cent and 31.0 per cent, respectively, 


greater than those for the samé period in 


1925 and 1924.” 

It was shown that while building per- 
mit figures in some cases are showing a 
decline in building activity, they do not 
include the construction of public works 


and projects located outside cities, such | 


as sewerages, streets and roads, dams, 
irrigation and railroads, and buildings 


located outside municipal limits where | 


construction permits are not required. 


The foregoing figures include all con- 


tracts, local and rural, awarded in the 
36 States for commercial, industrial, 


residential, educational. and public and | 


semi-public buildings, as well as public 
works and utilities, 


to building construction activities in this 
country. 


Bureau of Fisheries 


Study Undertaken to Determine 
Variation Abundance 
From Season to Season. 


in 


Two representatives of the Bureau of 
Fisheries, Department of Commerce, 
have been dispatched to Cape May, N. J., 
to collect data on the 1927 mackerel 
catch, the Fish Commissioner, Henry 
O’Malley announced April 12. The fol- 


lowing statement relative to #ieir work | 


was made public by Mr. O’Malley: 

The data collected will be used to 
determine what causes the changes in 
abundance of mackerel from year to 


year and to ascertain where the catches | : 53 
: and hearings of that Committee at the 


are made and the size and ages of the 
fish in the catches. As a result of gather- 


ing this data it will be possible to de- | S20Ft! rk e 
| Printing Office, with maps and diagrams 


termine the extent to which the mack- 
erel ‘start is increased by recruits from 
each season’s spawning. 


The mackerel begin to appear off the | 


Delaware Capes during the first week 
of April and there are already a fleet 
of seiners, numbering 55 vessels, on 
hand to commence fishing. This fleet al- 


¢ Wrready has landed two small catches of 


dollars, 


the season. 

The first landings of the season con~ 
mand very high prices and bidding 
among the buyers, whom have 
sembled at the fishing points, is excep- 


_ tionally keen, according to reports re- | 
mackerel catches for the 


ceived. The 
past four years have been above aver- 


age, those for the past two years being | 


the largest catches since 1885. 


New Company Takes Over 


Shoe Factory in Canada | 


The largest Canadian shoe factory, 
the Humberstone Shoe Factory, has been 
taken over by the Humberstone Shoe 
Company, Ltd., according to a report 
just received from the American Consul 
at Niagara Falls, Canada, William W. 
Brunswick, 

The full text of the report follows: 


The Humberstone Shoe Factory was 
taken over in February by the Humber- 
stone Shoe Company, Limited, with a 
capital of $500,000. The new company 
was formed primarily for the purpose of 
further developing the export trade of 
the company, particularly in the United 
States, New Zealand, Australia, and the 
West Indies. The present plant is 
recognized as the largest in Canada, de- 
voted exclusively to the manufacture 
of sandals. Theiv daily production is 
1,200 pairs and their annual output is | 
valued at three quarters of a million 


iy a pe a | were 
The March, 1927, increase is given as | 


February, 1927, | 
| the 





| by dismissal, stipulation, or 
complaints, and complaints released and } 
to , 
! 


They are said to af- | 
ford the most generally accepted index | 


as- | 


| ment of Commerce. 
| report follows: 


| especially in its harvest work, by the 
| radio service of the Meterological Bu- 





A synopsis of its work during March, 
just made public by the Federal Trade 


: Commission, shows that 120 preliminary 


inquiries were received in the Chief 
Examiner’s office and six in the Export 
Trade Division. In the former, 111 cases 
were dismissed and 31 were docketed; 
and in the latter six cases were dis- 
missed and none were docketed. 

The applications for complaints which 
docketed totaled 45. In 
cases, proceedings were dismissed; 
eight cases the question was settled by 
stipulation, and in eight instances com- 
plaints were ordered. Two dismissals of 
complaints are reported, and three or- 
ders to cease and desist. ‘ 

Synopsis of Activities. 


The full text of the synopsis follows: | 


The following statement of work of 
Federal Trade Commission 


tigation by dismissal or docketing of ap- 
plications for complaints; applications 
for complaints docketed and disposed of 
service of 
disposed of by dismissal or orders 
cease and desist. 
Preliminary inquiries: 
Chief Examiner's 
March 1, 1927, 335; received 
month, 120. Disposed of: 
111; docketed, 31; pending April 1, 1927, 


313. 


Office: 


1, 1927, 


31. 
Recapitulation: Pending March 1, 1927, 
366; received during month, 126. Dis- 


; posed of: Dismissed, 117; docketed, 31; 
| pending April 1, 1927, 344. 


Applications for complaints: 
March 1, 1927, 399; docketed 
month, 45. Disposed of: Dismissed, 7; 


settled by stipulation, 8; complaints or- | 


dered, 8; pending April 1, 1927, 421. 
Complaints: Pending March 1, 1927, 





Ownership Studied 


Of Muscle Shoals | 


| Chicago, Ill. (Encyclopedia). 


Department of ‘Justice Inquires 


Into Claim of 


Alabama. 


[Continued from Page 1.] 


nounces that it will submit to the com- | 
| ing session of the Alabama legislature 


in June recommendations to safeguard 
the’ State’s interest and to negotiate 


with the National Government and all | 


others concerned “fairly and equitably.” 
Congress Heard Contentions. 

The Governor and other State officials 

appeared before the President and Con- 


' | gress in the closing hours of the last 
Congress and presented their views as 
| to the State’s rights to Muscle Shoals. 


To Gather Fish Data | 


These were, that “the State recognized 


| every legal and equitable right of the 
National Government in and to its invest- | 
; ment at Muscle Shoals for both naviga- | 


tion and war purposes but should the 
Government depart from the manufac- 


| ture of war munitions and seek to op- | 
| erate the power plant for the mann- 


facture of electric power for commercial 
purposes or to lease the property for 
the primary purpose or profit, the State 
must require such terms or revenues for 
the State as may be determined to be 
just.” 

These contentions 
the brief “to the 
which the Governod has just forwarded 
to Senator McNary, as head of the Sen- 
ate Committee. 
Committee on Military Affairs is prepar- 
ing for publication the tentative report 


are reiterated in 


last session of Congress and it will 
shortly be printed by the Government 


illustrative of the subject. The House 


| Committee was unable to agree upon 


legislation at the last session, but Rep- 
resentative James (Rep.), of Hancock, 
Mich., acting chairman, second member of 
the Committee, in direct charge of the 
Muscle Shoals legislation, expects action 
of some kind at the next session. 


| Farmers of Denmark 


Are Aided by Radio 


Declared to Prove Distinct Eco- 
nomic Value, Especially in 
Harvest Work. 


As in the United tSates, radio is prov- 
| ing of distinct economic value to the 
farmers of Denmark, according to a mail 
| report from E. A. Johnson, vice consul | 


at Copenhagen, received ‘in the Depart- 
The full text of the 


During the past few years the Danish 
agricultural industry has been aided | 


reau. That this service has been of 
value to the farmer is now brought out | 
by the fact that important Danish farm 
organizations have decided to work for its 
extension. To this end a committee has 
been appointed which will cooperate 
with the Government Radio Control 
Bureau. This bureau has met the request 
of the farm organization with sympa- 
thy, and at the present time plans are 
under way for the broadcasting of spe- 
cial programs for the Danish farmer; at | 
least two lectures dealing with agricul- 
tural problems wil b. broadcast each 
month, and from time to time agricul- | 


seven 
in } 


York, N. Y. (Toilet articles, 





during | 
March shows petitions for relief received | 
and disposed of after preliminary inves- | 


| Pa. 


Pending | 
during | 
Dismissed, ! 


Export Trade Division: Pending March 
31; received during month, 6G. | 
| Disposed of: Dismissed, 6; docketed, 0; | 
| pending April 1, 1927, 


Pending | 
during | 


; “Tufhide,” 


| New York, N. Y. 


of: Dismissed, 2; orders to cease and de- 
sist, 3; pending April 1, 1927, 142. 
Complaints: 
False and misleading advertising: 
1437—Lightner Publishing Corpora- 
tion, Chicago, Ill. (Magazines—falsely 
representing that “County Agent 


which condemns cooperative 
by farmers, is the official organ of county 
agents and farm bureaus). 

1439—Columbia Novelty Company, 
East Boston, Mass. (Perfumes—falsely 
representing nature and quality of pre- 
miums given for sales made by house to 
house agents). 

1440—Mills Silver Works, et al., New 
representing that respondent manvufac- 
tures the articles sold, thus saving the 
public the middleman’s profit). 

Misbranding: 

14388—Yokum 
(Cigars). 

1441—W. H. Snyder & Sons, Windsor, 
(Cigars). 

1442—-T. E. Brooks & Co., Red Lyon, 
Pa. (Cigars). 


Brothers, Reading, 


1448—John C. Herman & Co., Harris- 


burg, Pa. (Cigars). 
1444—Charles T. Morrisey & Co. et al., 
Chicago, Ill. (Soft drink powders). 
Coercion—Price Fixing: 
1445—Wholesale Confectioners Club of 
Richmond, Va., et al., Richmond, Va. 


| (Candy). 


Lottery: 

1446—Douglas Caromel Co., Philadel- 
phia, Pa. (Candy). 

Passing off of goods: 

1447—Meteor Coal Co., St. 
(Coal). 

Orders to Cease and Disist. 

Orders to cease and desist: 

False and misleading advertising: 

1242—Big G. Furniture Works, et al., 
New York, N. Y. (Furniture—fasely ad- 
vertising that furniture is manufactured 
by respondent, thus saving the public 
the middleman’s profit). 

1874—M. Samuels & Company, Inc., 
Baltimore, Md. (Shoes—advertising as 
shoe containing no 


Mo. 


Louis, 


soles 
leather). 
Misrepresentation: 
1331—International Publishing Co., 
Complaints Dismissed. 
Dismissals: 
1356—-Gotham Silk Hosiery Co., Inc., 
(Hosiery). 
1888—Home Art Company, 
Ill. (Pictures). 
1389—U. S. Woolen Mills Co., Minne- 
apolis, Minn. (Clothing). 


Trust Formed In England 
To Operate Chemist Shops 


A new trust has been organized in 
England to operate the largest group of 


manufacturing and retail cash chemists | 
under British control, according to a re- | 
port just received from the, American | 


Trade Commissioner at London, Homer 
S. Fox. The full text of Mr. Fox’s re- 
port follows: 

A new company, under the name of 
Taylor’s (Cash Chemists) Trust (Ltd.), 
has recently been registered to 
over and extend the business of Taylor’s 
Drug Co. (Ltd.), and Prichard & Con- 
stance (Manufacturing) (Ltd.). It 
claimed that the new company comprises 





people of Alabama” | 


Meantime, the House ! 





tural experts will deal with seasonal 
agricultural matters inthe same manner. j 


| the largest group of manufacturing and 


retail cash chemists entirely under 
British control. Taylor’s Drug Co. 
(Ltd.), was originally founded nearly 
50 years ago, and now owns 171 free- 
hold’ and leasehold retail shops (drug 
stores), chiefly through the: north of Eng- 


land, and also has a fully equipped mod- 


Shipp 


| Spare Tanks 


and | 
Farm Bureau,” published by respondent, | 

. | 
marketing 


ete.—fasely | 
| veloped by them for 


| ballast water and the 


Pa. 
| separation of the oil 


| few vessels employed 
| of service. 


| all 


| the partial separation described above. | 
| These methods are only a step in the 
Chicago, | 


take |} 


is | 


in Use 
To Reduce Pollution 


By. Oil from Ships 


Refuse Allowed to Separate | 
in Container and Later is 
Pumped Ashore for 
Refinement. 


A process to reduce pollution of water | 


by oil from. ships is being used by 


| various steamship companies with some | 


the Bureau « 
Commerce, 


success, 
ment of 
ported. 
The full text of the 
of the more 
operators and oil com; 
to ea very small exte 


Mines, Depart- 
recently re- 


atement follows: 
progressive ship | 
anies are using, 
method de- 
minimizing pollu- 
pumping out of 
aning tanks, ac- 
cording to the Bureau of Mines. This 
method consists of the use of a spare 
tank on board ship to receive the residue | 
oils from bajlast water and tank clean- 


Some 


tion by oil from thc 


| ings, and petmits this material to be re- 


tained on board until a further partial 
and water is ef- 
fected. 

Method Penalizes Ship. 


. — 
As far as general cargo-carrying ships 


; are concerned, this method seems prac- 


ticable only on vessels that have empty 
tanks available, such as one of the peak 
tanks, and apparently is used only on a 
certain classes 
For instance, one company | 
this method on its ships in 


now uses 


| trans-Atlantic trade. 


Should the same co: 
steamers through th 


pany run these 
Panama Canal, 


| this practice under existing toll regula- 
| tions would result in a larger toll charge | 


because of the peak tanks being used for 
other than trimming purposes. Thus in 
effect the company would penalize itself. 
When oil-eargo vessels clean their | 
tanks at sea, they sometimes pump the 


| residues into a spare tank where a rough 


separation may be carried out. The final | 
residues are pumped ashore into the re- 
finery separatay after the vessel is | 
berthed at a refinery dock. 

Storage Provision Requested. 
These methods are not applicable to 
oil-burning vessels unless definite | 
provisions are made for having storage | 


| specially set aside on board these ships | 


to receive such residues and to effect 


sglution of the problem of oil pollution 
of territorial waters, since further means 


| must be devised for handling the resi- | 
| dues after the ships arrive in port. 


iS 


It extremely unlikely that such 
rough separation with the crude means 


| furnished by a plain tank used as a sep- | 
} arator would result in reclaiming an oil 


sufficiently free from water to permit 


| use directly as fuel, even when mixed 


with clean oil. Any method that leaves 
much to the personal equation in its ap- | 
plication introduces uncertainty. The 
improvements to be sought are those 
which will eliminate this uncertainty as 


| far as possible. 


| ern factory at Leeds stated to be capable 


of supplying 200 branches. 

Prichard & Constance (Manufactur- | 
ing) (Ltd.) are the proprietors of the 
well-known and extensively advertised 
Amami toilet preparations, and have a 
modern and fully equipped factory in | 
London. 

The total authorized capital is 1,000,- | 
000 pounds, divided into 880,000 £1 
Cumulative Preferred Ordinary Shares, 
and 2,400,000 Deferred Ordinary Shares 
of 1 pound each, and the new company 
is now making an issue of £520,000 to 
cover the purchase of share control in 
the two companies mentioned above. 


Yokohama 


‘ and return 


$600 


including accommodations 
and meals aboard ship 


Japan, land of festivals. Land of a gay, joy- 
ous people. Temples, pagodas, the Inland 
Sea, the progressiveness of this country. 


See it all. 


The roundtrip fare— $600 — includes the 
costs of the trans-Pacific voyage with Seattle, 
San Francisco or Los Angeles as the point 


of departure. 


Palatial President Liners. Outside rooms with 
beds, not berths. Luxurious appointments. 


A world famous cuisine. 


Fortnightly sailings of Dollar Liners from New 
York for the Orient via Havana, Panama and Cal- 
ifornia. Sailing every week from Los Angeles and 
San Francisco for the Orient (via Honolulu) and 


Round the World. 


An American Mail Liner sails every two weeks 
from Seattle for Japan, China and Manila, 


Dollar Steamship Line 


American 


Mail Line 


Admiral Oriental Line 


604 Fifth Ave. and 25 Broadway,New York 32 Broadway, New York 


1519 Railroad Ave.,So., Seattle 


Robert Dollar Bldg., San Francisco 


ing’ 


| Production of Synthetic Methanol Causes 


Building 


Industry 


( YKAKLY 
INDEX 


TODAY'S 
PAGE 
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Construction 


Decline in Wood Distillation in Europe 


Two Plants Offered for Sale in Germany 


While Sweden 


Finds Market Lost and Prices Lower. 


Two German wood distillation plants 


are being offered for sale, according to 
a report just received from the Ameri- 


can at Frankfort-on-the-Main, 
H. C. Claiborne, who explained that this 
is a result of the success of the synthetic 
methanol industry of Germany. 


Consul 


German synthetic methanol is likewise 
making it difficult to sell sulphate meth- 
anol in Sweden, according to a report 


received from the Assistant Trade Com- | 


Kekich. 
Americans Are Warned. 

The full text of Mr. Claiborne’s 
port follows: 

“Two German wood 
located at Hochspeyer and Amoneburg 
are offered for sale by the Hoizverkoh- 
lungs Industrie A. G. 
fully equipped. This 
crete evidence of the 


missioner at Stockholm, E. 


re- 


the first con- 


is 


wood distilling industry and. should be 
neted by this trade in the United States 
especially as synthetic methanol is now 
erection in Great Britain, France and 
Italy.” 

The full text of 
follows: 

According to Swedish methanol manu- 


Mr. 


facturers the effects of the German syn- | 
thetic methanol were first felt in 1924, 


when it became difficult to sell sulphate 
methanol, and prices decreased consid- 
erably. As a consequence of this, sev- 


eral factories in Sweden which formerly | 


manufactured methanol, but had not suc- 
ceeded in making a first-class product, 
had to cease producing this commodity. 
Price Has Declined. 
According to Swedish export statistics 
the average price decreased from 1.05 
crown per kilo during 1924 to 0.74 crown 


Germans to Centralize 


Explosive Industry | 


Private capital is centralizing the con- 
trol of the German explosive industry, 


| according to a report just received from 


the American trade commissioner at 
Berlin, W. T. Daugherty. 


of Mr. Daugherty’s report follows: 


Sueddeutsche Sprengstoffwerke A. G., | 


subsidiary of the Nobel concern, acquired 
in February, all works of the Bayerische 


| Sprengstoffwerke A. G., of Nuermberg. 
| Thus the Nobel concern gets control of 


the Bavarian explosive industry. It is 
planned to extend the Thansau chemical 
works and to purchase more properties. 
Sueddeutsche Sprengstoffwerke, origi- 
nally the Monachitwerke A. G., already 
own the black powder plant in Stefans- 
kirchen and in Farsberg (Upper Palati- 


| nate), and the explosive works in Neu- 


markt. 


distilling plants | 


Both plants are | 


adverse effect of | 


sy etic methanol on the German! .. .. . 
the synthetic meth : \.. | ization of wood tar at the 


Kekich’s report | 


| to be constructed over Roanoke 


The full text 


per kilo in 1925. (The value of the 


crown April 11 was $.2678.) 


still a large domestic and foreign de- 


mand for Swedish methanol of high qual- | 


ity, but unless a new method can be found 


i which may cheapen the refining process 
at the by-product plants, the export busi- | 


this 
soon become a matter of less importance. 
formaldehyde, 


ness in commodity will 


Guaiacol, paraformalde- 


hyde, 


mine are no longer made from wood tar ! 


in Sweden. 

During the war pine tar was worked 
up into a number of products, including 
certain lubricating oils. At present, how- 
ever, pine tar is sold as such 
In practi- 
cally only soft wood is charred with util- 


further treatment. Sweden 
same time. 


| Plans for Causeway Fill 
made here and new plants in course of | ° 


And Bridges Approved 
Two applications for approval of plans 
for bridges and one for permission to 
fill Wil- 
lamette River, Ore., have just been ap- 
proved by the Acting Secretary of War, 
Hanford MacNider. 
The projects are as follows: 


construct a causeway in the 


Application made by the Port of Port- 
land, Oreg., to class the existing East 
Channel at Swan Island, in the Wil- 
lamette River, by constructing a 
causeway across the upper end of 
channel. 


the 


Application made by Alfred L. 
Cawley, of Carthage, Mo.. for approval 
of plans for a bridge to be constructed 
over the Missouri River near Belle- 
fontaine, Mo. 

Application made by the Board of 
County Commissioners of Dare County, 
N. C., for approval of plans for a bridge 
Sound 
about 3.5 miles from Manteo, N. C. 


There is | 


probably | 


creosote and hexamethylene-tetra- | 


without | 


fill | 


Me- 


Mohair Industry 
Moves to America 
From Great Britain 


American Industry Is Ex- 
panding Due to Market 
for Automobile Up- 
holstery. 


In contrast withthe decline in British 
trade, the American mohair industry is 
developing in importance largely be- 
cause of the use of mohair upholstery 
in automobiles and furniture, the textile 
division, Department of Commerce, re- 
ports in a statement just issued. 

The full text of the statement: 

A decline in the activity of the mohair 
industry of Bradford, England, which 
formerly was the center of that trade, 
has occurred concurrently with an in- 
| crease in the importance of the Ameri- 
can mohair industry. During the past 
year, the quantity of raw mohair re- 
tained in Great Britain, as weil as the 
| amount of mohair yarns exported re- 
corded considerable’ declines, while the 
| United States absorbed the bulk of the 

foreign production in addition to its 
| own domestic clip, 

Statistics of the British foreign trade 
in raw mohair and mohair yarns are 
illustrative of the trend in the Bradford 
industry, accdrding to a report from 
Consul A. R. Thomson Bradford. In 
1926, British imports of raw mohair to- 
taled 6,526,400 pounds, as compared with 
27,820,600 pounds in 1913, while exports 
of mohair yarns during the past year 
totaled only 6,335,600 pounds, as against 
a total of 17,221,000 pounds in the last 

| prewar year. 

According to British estimates, 85 per 
| cent of the Turkish mohair sold last 
year in the United Kingdom, in addition 
{to a large part of the South African 
clip, found its way to the United States. 

The durability of mohair plushes and 
| their resistance to the effects of dust 
| have made them suitable for use in con- 
nection with the production of automo- 
biles and considerable development in 
| the uses of mohair upholstery, both in 
the automobile and furniture industry, 

has been made in the United States. It 
| is this development which is largely re- 
sponsible for the growing importance of 
| the mohair industry in this country. 


Before Engaging Passage Consult 
Henry Price Wright Co., Inc.,—Geyelin & Co., Inc. 


Travel 


Experts 


Representing all lines to Europe, the Scandinavian Peninsula, South America, 


Australia, Japan and the Far East, Etc. 


Summer Cruises. 


MEDITERRANEAN—NORWAY—BERMUDA—CUBA—PORTO RICO 
JAMAICA—PANAMA—CALIFORNIA—HONOLULU—ALASKA 


AROUND THE WORLD CRUISES 


Main 8227 


$75,000,000 i) 


worth 


1515 H Strect, N. W. 


Washington, D. C. 


of \ 


COLD. 


HE rapid expansion of the electrical 

refrigerating industry is the latest 
scientific-commercial accomplishment 
on a large scale. In the past five years 
sales of household electric refrigerators 
have doubled each year. In 1926 they 
-amounted to $75,000,000 for a. quarter 


of a million machines. 


Into these cold-producing machines went 
45,000,000 pounds of copper—in coils, 
motor windings and parts, switches and 
wiring. And much of it was Anaconda 


Copper. 


Anaconda Copper is the product of the 
world’s largest manufacturer of copper, 
brass and bronze. Its dependability is 
assured through the coordinated super- 
vision, by a single organization, of all 
operations from ore to finished product. 


THE AMERICAN BRASS COMPANY 


General Offices: Waterbury, Connecticut 
Offices and Agencies in Principal Cities 
Mills and Factories: Waterbury, Conn.. Ansonia, Conn., 
Torrington, Conn., Hestinge-ce-Hudeoa. N.Y., Buffalo, N.Y.. 


enosha 


, Wis, 


Canadian Mill: Anaconda American Brass, Ltd., 


ew Toronto, 


Ont. 


ANACONDA COPPE 


BRAS 


AwacoupA 


BRONZE 
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THE UNITED STATES DAILY: 


Prohibition 


Prohibition Law Convictions 


Invoking Treaty Are Upheld 


Supreme Court Sustains Decree of Circuit 
Courtof Appeals In Case Involy- 


ing Conspiracy 


Grorce Forp, Grorce Harris, J. Evetyn, 
CHARLES Hy. BELgncgerR AND VINCENT 
QUARTARARO, PETITIONERS, V. UNITED 
STaTES OF AMERICA; SUPREME CourT 
or UNITED Sates, No. 312. 
Convictions for conspiracy to violate 

the prohibition and customs laws inNton- 

nection with the seizure of the steamer 

“Quadra” wader the American-British 

treaty of May 22, 1924, were affirmed 


and as section 37 of 
the ‘Criminal Code requires, it describes 
several overt acts in pursuance of the 
conspiracy alleged. The charge is unitary 
in relating to one continuous conspiracy, 
although in proof of it different cireum- 


two of such laws, 


stances constituting it and overt acts in | 


pursuance of it are disclosed, This does 
not constitute duplicity, 


' United Stat.s, 249 U. S. 204, 210; Joplin 


in this review on writ of certiorari to the | 


Circuit Court of Appeals, 9ti: Circuit. 
Mr. Chief Justice Taft delivered the 

opinion of the court as follows: , 
This is a review by certiorari of the 

conviction of George Ford, George Har- 


ris, J. Evelwn, Charles H. Belanger and | 


Vincent Quartararo, of a conspiracy, 
contrary to section 37 of the Criminal 
Code, to violate the National Prohibition 
Act, Title II, secs, 3 and 29, c. 85, 41 
Stat. 305, SO8, 316, and the Tariff Act 
of 1922, see. 593 (b), c. 556, 42 Stat. 
858, 982. The trial and conviction re- 


sulted largely from the seizure of the 
« | captain of the Shawnee signalled her to 


British vessel Quadra, hovexing in the 
high seas Off the Farallon Islands, ter- 
ritory of the United States, 25 miles 
west from San Francisco. The ship, her 
officers, her crew and cargo of liquor 
were towed into the port of San Fran- 
cisco. The seizure was made under the 
authority of the treaty between Great 
Britain amd the United Staies, pro- 
claimed by the President May 22, 1924, 
43 Stat. 1761, as a convention to. aid in 
the prevention of the smuggling of in- 
toxicating liquors into the United States. 

The main questions presented are, 
first, whether the seizure of the vessel 
was in accordance with the treaty; sec- 
ond, whether the treaty prohibits pros:- 
cution of the persons, subjects of Creat 
Britain, om board the seized vessel 
brought within the jurisdiction of the 
United States upon the landing of such 
* vessel, for illegal importation of liquor; 
third, whether the treaty authorizes 
prosecution of such persons not only for 
the substamtive offense of illegal im- 
portation or attempi to import but also 
for conspiracy to effect it; and, fourth, 
whether such persons without the United 
States conspiring and cooperating to 
violate its laws with other persons who 
are within the United States and to 
commit overt acts therein, Can be prose- 
cuted therefor when thereafter found in 
the United States. 


Petitioners and Others 
Were Indicted in 1924 

The petitioncrs and 55 others were 
indicted in November, 1924, for carrying 
on a continuous conspiracy 
of San Francisco in the jurisdiction of 
the United States, from January 1, 1924, 
to November of that year, the date of 
the indictment, to commit offenses 


against the laws of the United States, | same port in July with a similar cargo | 


first, by imtroducing into and _transport- 
ing in the United States intoxicating 
liquor in violation of the National Pro- 
hibition Act; second, by importing liquor 
into the United States in violation of 
section 593, subdivision (b) of the Tariff 
Act of 1922, making it a penal offense 
to introduce merchandise into the United 
States in violation of law; and, third, by 
violation of the terms of the treaty, It 
charged as overt acts the loading of 
12,000 cases of liquor on the Quadra at 
Vancouver, British Columbia, her pro- 
ceeding on September 10, 1924, to a point 
less than e12 miles from the Farallon 


ersed in less than an hour by the 
Quadra and by the motor boats, the 903 
B, C-55, Marconi, California, Ocean 


at the Bay | couver, British 
| cargoes of miscellaneous 
| the Malahat left Vancouver in May offi- 


| side. 


Co. v. United States. 256 U.S, 531, 548. 


“Quadra’ Was Sighted 
Near San Francisco 

The case on the evidence made by the 
Government was as follows: 


On October 12, 1924, the United States | 


Coast Guard cutter Shawnee. on the 
lookout for vesselS engaged in the illicit 
importation into the United States of in- 
toxicating liquor, saw the Quadra, a 
British steamer of Canadian register, 


near the Farallon Islands. A. the Shaw- | 


nee bovye down on her to investigate; she 
turned and began to move off shore. The 


stop, and she complied. As the Shawnee 
approached her. a Motor boat, C-55, was 
seen just after the boat had left the 
Quadra, The Shawnee captain signalled 
the boat to stop. and because it did not 
do so, fired a shot acros its bow, Where- 
upon it rounded about and came along- 
It had two men anda number of 


| sacks. of intoxicating liquor as well as 


| a partly filled case of beer bottles. 
| two men were placed under arrest. 


| aboard the Quadra to examine her 


It 
Shawnee and the 
The 
Shawnee captain then sent two officers 
pa- 
pers. Ford, her captain, one of the con- 
victed defendants, refused to show his 
papers or to give any information until 
he had consulted counsel. The Shawnee 
officers then took charge of her. She was 


was made fast to the 


found to contain a large quantity of in- | 


toxicating liquor, and on refusal of Ford 


to take her by steam into San Francisco, 
: the Shawnee towed her to that port and 


turned her cargo over to the United 
States customs officers, while her officers 


| and -crew, including Ford, were arrested. 


The testimony for the Government 


| tended to show that the Quadra when 


seized was 5.7 nautical miles from the | 


Farallon Islands, and that the motor 
boat C-55 could have traversed that dis- 
tance in less than an hour. 

The evidence for the Government at 
the trial furtthér showed there 


; Cargo-owning corporation called the Con- 


solidated Exporters 


Corporation, Lim- 
ited, of Canada, and 


loaded at Van- 
Columbia, with large 
liquors, that 


cially destined to Buenaventura, Co- 
lombia, that the Coal Harbour left the 


officially destined to La Libertad, 
Salvador, and the Quadra left there 
September, officiaily destined to 


in 
La 


Libertad, The captains of these vessels | 


while hovering near the Farallones were 
constantly in touch with the convieted 


| defendants Quartararo and Belanger at 


| under their orders and directions. Quar- | 


| other, and to bring 


Queen and divers others, by which the : 


liqur was then delivered from her and 
imported into the United States, that on 
the 29th of September, 1924, the 
fendants landed from the 
Quadra a barrel containing 100 gallons 
of whisky, and at another time on Oc- 
tober 11, 1924, a large variety of alcohol, 
gin, brandy, whisky, and vermouth; and 
that at another time, on October 12, the 
day of the seizure, they attempted to 


San Francisco, and acted to some extent 


tararo was the most active agent of the 
conspiracy on shore. Belanger was a di- 


rector of the Canadian corporation above | 


named. He arranged for and had sent 
from San Francisco to the Malahat bur- 


| lap containers to be~used for landing the 
Islands, a distance which could be trav- ! 


bottled liquor, thence to be transferred 
to the Quadra and also gave the orders 
to transfer liquor from one vessel to an- 
designated liquor 
from the vessels’ Cargoes to the shore, 


| The Quadra was supplied with fuel oil 


de- | 
sieamer | 


from the shore, pursuant to prearrange- 
ment. None of the sea-going 
above named proceeded to their destina- 
tions officially deseribed in their ship's 
papers, but cruised up and down between 
the Farallones and _ the Golden Gate 
where the exchanges of liquor and sacks 


' were made and where the needed oil was 


land 89 sacks of whisky, but that two of ! 


the defendants who were on the small 
craft C-55, were arrested and were pre- 
vented from carrying out their purpose. 
Two defendants pleaded guilty. Of 29 
defendants tried, 19, including all the 
crew of the Quadra were acquitted, and 
10, including the captain and the first 
and second officers of the Quadra, were 
convicted. 
three officers are now before the court 
as petitioners, The convictions were af- 
famed by the Circuit Court of Appeals 
of the 9th Circuit. 10 Fed. (2d) 339. 
The validity of the indictment is at- 
tacked first because it charges that the 
conspiracy was to violate the treaty al, 
though the treaty creates no offense 
against the law of the United States. 
This is true, but that part of the indict- 
ment is merely surplusage and may be 
rejected. Bailey vy. United States, 5 F. 
42d) 4837; Remus vy. United States, 291 
Fed 501; United States wv. Weiss, 293 
Fed. 992, 995; United States v, Drawdy, 
288 Fed. 567, 570. The txial court took 
this view. But it is contended that this 
ig to amend the indictment and comes 
within the inhibition of the principle of 
Ex parte Bain, 121 U. S. 1. That de- 
cision condemns the striking out of 
words from an indictment. The action 
here complained of is merely a judicial 
holding that useless averment is in- 
nocuous and may be ignored. Goto v. 
Lane, 265 U. S, 393,402. Next it is said 
that the indictment is bad for duplicity. 
It charges a continuous consipracy by 
the defendants at the Bay of San Fran- 
cisco betwen January 1, 1924, and the 
date of fimding the indictament to import 
“into the United States intoxicating liquor 
in violation of its laws. It mentions 


Of these 10, five “including the | 


| the 


| Amendments 


delivered and from which the liquor was | 
carried by small boats to a landing place 
called Oakland Creek in San Francisco. | 
| The evidence of the conspiracy, the land- 


ing of the liquor and the complicity of 
the convicted defendants therein was 
ample and practically undenied. 
Motion Made to Exclude 


And Suppress Evidence 

There was a preliminary motion to ex- 
clude and suppress the evidence of the 
ship and cargo. It was contended that 
seizure Was Uumnbawful because not 
within the zone of the high seas pre- 
scribed by the treaty, and the officers of 


| the Quadra bein prosecuted were_ pro- 
' tected against its 


ise as evidence against 
Fourth, and Fifth 
the Federal Constitu- 


the 


to 


them under 


' tion. The motion was heard by the Dis- 


| trict Court without a jury and was de. | 


nied in an opinion 
(2d) 643, 


reported in 3 Fed. 
The evidence o fthe Govern- 


' ment showed that the Quadra was seized 


| the Circuit Court of Appeals, 


at a distance from the Farallon Islands 
of 5.7 miles, and a test made later of 
the speed of the motor boat C-55 caught 
carrying ‘iquor from her showed that it 
could traverse 6.6 miles in an hour. 
There was a conflict as to the exact po- 


sition of the Quadra at the time of the | 


seizure, It further objected that 
the speed of the motor boat was not 


Was 


|} made under the same conditions as those 


which existed at the time of the seizure. 
The question of the evidential weight 


|.of the test as well as of all the circun- 


Stances was 


for the judgment of the 
trial court. 


As it has been affirmed by 
we see 
no reason to, reverse it, 

It is objected that the question of the 


| validity of the seizure should have been 


Frohwerk v. 


were | 
three vessels, the Quadra, the Malahat, 
and the Coal Harbour, chartered by a | 


San | 


vessels | 


submitted to the jury. So far as the 
objection relates to the admission of evi- 
dence, it has already been settled by this 
court that the question is for the court 
and not for the jury. Steele y, United 
States, 267 U. §S, 505, 511; Gila Valley 
Railroad Company v. Hall, 232 U, S. 94, 
103; Bartlett v, Smith, 11 M. & W. 483; 
Doe dem. Jenkins v. Devies, 10 Ad. & 
El. N. S. 314; Cleave v. Jones, 7 Ex- 
chequer, 421, 425; Wigmore on Evi- 
dence (2nd ed.), vol. V., p. 556, sec. 2550. 


Submission of Evidence 


In Case to the Jury 


It is further objected, however, that 
| the issue as to the place of the seizure, 
| though submitted to and disposed of by 
| the court in respect to the admissibility 
| of evidence, should also have been sub- 
| mitted to the jury on the general issue. 
The Solicitor General answers, on the 
authority of Ker v. Illinois, 119 U. S. 
1436, that an illegal seziure would not 
| have ousted the jurisdiction of the court 
' to try the defendants. But the Ker case 
| dots not apply here. It related to a 
trial in a State court, and this court 
| found that the illegal seizure of the de- 
fendant therein violated neither the Fed- 
eral cognizance, Here a treaty of the 
a treaty of the United States, and so 
that the validity of their trial after al- 
leged seizure was not a matter of Fed- 
| eral cognizance, Heer a treaty of the 
| United States operating as a statute is 
directly involved and the question 
quite different. 

But there is a reason why this assign- 
ment of error cannot prevail.’ The issue 
whether the ship was seized within the 
prescribed limit did not affect the ques- 
tion of the defendants’ guilt or inno- 
cence. It only affected the right of the 
court to hold their persons for trial. It 
was necessarily preliminary to that trial. 
The proper way of raising the issue of 
fact of the place of seizure was by a 
plea to the jurisdiction. A plea to the 
jurisdiction must precede the plea of not 
guilty. Such a plea was not filed. The 
effect of the failure to file it was to 
waive the question of the ‘jurisdiction of 
the persons of defendants. Dowdell v. 
United States, 221 U. S. 325, 332; Al- 
, brecht v. United States, January 3, 1927; 

Gardner v. United States, 5 Indian Ter- 

ritory 150, 156; Regima v. Stone, 23 On- 

tario 46, 50; In re Paul, 5 Alberta Law 

142; State v. Bishop, 7 Conn. 181; State 
|v, Watson, 20 R. I. 354; State v. Kin- 
ney, 41 Iowa 424; In re Roszecynialla, 99 
Wis. 584, 538; State ex rel. Brown v. 
Fitzgerald, 51 Minn. 534; 
62 Kansas 648; State v. Browning, 70 S. 
Car. 466; Hollibaugh v. Hehn, 13 Wyo. 
269; In re Blum, 9 N. Y. Misc. 571; I 
| Bishop Crim. Proc, (2d ed.) sections 730, 
744 and 746; 1 Chitty Criminal Law (5th 
Am. ed.) p. 438, It was not error there- 
fore to refuse to submit to the jury on 
the trial the issue as to the place of the 
| seizure. 


| Demurrer to Indictment 


On Statement of Facts 

| There was a demurrer to the indict- 
ment, on the ground that it did not state 
| facts sufficient to constitute an offense 
against the United States, that the 
court had no jurisdiction to thy those 
who were on the Quadra because seized 
beyond the three-mile limit, and that the 
acts charged were not within the juris- 
diction of the court. The conspiracy was 
laid at the Bay of San Francisco, which 
| was within the jurisdiction of the court. 


1s 


{ 


| The conspiracy charged was undoubtedly 
a conspiracy to violate the laws of the 
United States under section 37 of the 
Criminal Code, The court had jurisdic- 
tion to try the offense charged in the 
indictment and the defendants were in 
| its jurisdiction because ‘they were act- 
| ually in its custody. 

The deiendants contend that on the 
face of the indictment and the treaty 
| they are made immune from trial. This 
requires an examination and construction 
of the treaty. 
| The preamble of the treaty recites that 
the two nations being desirous of avoid- 
ing any difficulties which might arise 
between them in connection with the 
laws in force in the United States on the 
subject of alcoholic beverages have de- 
cided to conclude a convention for the 
purpose. The first four articles are as 
follows: ; 


Article I. 

The High Contracting Parties declare 
that it is their firm intention to uphold 
the principle that three marine miles ex- 
tending from the coast-line outwards and 
measured from low-water mark consti- 
tute the proper limits of territorial 
waters. 

Article IT. 
| (1) His Britannic Majestic agrees 
|that he will raise no objection to the 
| boarding of private vessels under the 

British flag outside the limits of terri- 
torial waters by the authorities of the 
| United States, its territories or posses- 
| sions in order that enquiries may be ad- 
| dressed to those on board and an exami- 
| nation be made of the ship’s papers for 
| the purpose of ascertaining whether the 
; vessel or those on board are endeavoring 
|to import or have imported alcoholic 
| beverages into the United States, its ter- 
' yitories or possessions in violation of the 
| laws there in force. When such en- 
| quiries and examination show a reason- 
able ground for suspicion, a search of 
the vessel may be instituted. 
| (2) If there is reasonable cause for 
| belief that the vessel has committed or 

is committing or attempting to commit 
| an offense against the laws of the United 
States, its territories or possessions pro- 
| hibiting the importation of alcoholic 
| beverages, the vessel may be seized and 
| taken into a port of the United States, 
| its territories or possessions for adjudi- 
cation in accordance with such laws. 

(3) The rights conferred by this ar- 
| ticle shall not be exercised at a greater 

distance from the coast of the United 
| Siates, its territories or possessions 
| than can be traversed in one hour by 
; the vessel suspected of endeavoring to 
commit the offense. In cases, however, 
in which the liquor is in€ended to be con- 
| veyed to the United States, its terri- 
tories or possessions by a vessel other 
| than the one boarded and _ searched, it 
shall be the speed of such other vessel 
| and not the speed of the vessel boarded, 


In re Brown, | 


“ 


Smuggling 
Treaty 


which shall determine the distance from 
the coast at which the right under this 
article can be exercised. 

Article III. 

No penalty or forfeiture under the 
laws of the United States shall be appli- 
cable or attach to alcoholic liquors or to 
vessels or persons by reason of the car- 
riage of such liquors, when such liquors 
are listed as sea stores or cargo destined 
for a port foreign to the ‘United States, 
its territories or possessions on board 
British vessels voyaging to or from ports 
of the United States, or its territories 
or possessions or passing through the 
territorial waters thereof, and such car- 

| riage shall be as now provided by law 
with respect to the transit of uch 
| liquors through the Panama Canal, pro- 
| vided that such liquors shall be kept un- 
der seal continuously while the vessel 
| on which they are carried remains within 
| said territorial waters and that no part 
| of such liquors shall at any time or place 
be unladen within the United States, its 
territories or possessions. 
Article IV. 
Any claim by a British vessel for*com- 
; pensation on the grounds that it has 
| suffered loss or injury through the im- 
| proper or unreasonable exercise of the 
rights conferred by Article II of_ this 
| Treaty or on the ground that it has not 
been given the benefit of Article III shall 
| be referred for the joint consideration 
of two persons, one of whom shall be 


| ing Parties. 
Effect shall be given to the recom- 
+ mendations contained in any such joint 
report. If no joint report can be agreed 
upon, the claim shall be referred to the 
| Claims Commission established under 
| the provisions of the Agreement for the 
Settlement of Outstanding Pecuniary 
Claims signed 
August, 1910, but the claim shall not, 
| before submission to the tribunal, re; 


Kawre to be included in a schedule of~ 


cTaims confirmed in the manner 
| provided. 
The other two articles relate only to 
| duration and ratification. 


Treaty Indicates Purpose 
To Discourage Traffic 


The treaty indicates a considerate pur- 
pose on the part of Great Britain to dis- 

| courage her merchant ships from taking 
part in the illicit importation of liquor 

| into the United States, and the further 
purpose of securing without objection or 

| Seizure the. transportation on her ves- 
sels, through the waters and in ports of 


therein 


at Washington the 18th ! 


_ WEDNESDAY, APRIL, 13, 1927. 


| other, 


‘ 


af, 
te, } 


ALL STATEMENTS Herein ARE Given oN OrriciaL AUTHORITY ONLY 
- ann Witnout CoMMENT BY THE UNITED Srates DAILY. 


Navigation 


not here be drawn. 
hand, and those on her and her cargo, on 
the other, are not in the natural read- 
ing of the words set over against each 
The words-“for adjudication” are 
arranged as incidental to the seizure and 
taking into port in which the persons on 
board and the cargo must be included. 
Why then should they be excluded from 
the last of the three steps described in 
the disposition of the vessel? 

The maxim of interpretation relied on 
is often helpful but its wise application 
varies with the circumstances. United 
States vy. Barnes, 222 U. S. 513, 518-519; 
City of New York v. Davis, 7 F. (2d) 
566, 575; Saunders v. Evans, 8 H. L. C. 
721, 729; London Joint Stock Bank v. 
Mayor, 1 C. P. D. 1, 17; Colquhoun v. 
Brooks, 21 Q. B. D. 52, 65. Broom Legal 


The ship, on the one 


| Maxims (7th Ed.), p. 653, says: 


| it 


“It will, however, be proper to ob- 
serve, befofe proceeding to give in- 
stances in illustration of the maxim, Ex- 
pressio unius est exclusio alterius, that 
great caution is requisite in dealing with 
for, Lord Campbell observed in 
Saunders v. Evans, it is not of universal 
application, but depends upon the inten- 


as 


| tion of’ the party as discoverable upon 


| the face 
| transaction; 
| are used in a written instrument, 


the 
thus 


instrument or of the 


where genera‘ 


of 


it is 


| necessary, in the first instance, to deter- 


mine whether those general words are 


| intended to include other matters besides 
nominated by each of the High Contract- | 


such as are specifically mentioned, or to 
be referable exclusively to them, in 
which latter case only can 


| maxim be properly applied.” 


| 
| 
| 


Lord Justice Lopes says of the maxim 
in Colquhoun v. Brooks, supra: 


“Tt is often a valuable servant, but a | 


dangerous master to follow in the con- 


words | 


the above | 





structign of statutes or documents. The | 


exclusio is often the result of inadver- 


| for which he was extradited. 


| tence or accident, and the maxim ought | 
not to be applied, when its application, | 


| 


| 


having regard to the subject matter to 
which it is to be-applied, leads to incon- 
sistency or injustice.” 


Object of Great Britain 


| In Approval of Treaty 


; for a stipulation clothing with peed | by Mr. Justice Miller, and his conclusions 
either contraband liquor which’ should | -° 


| aboard 


What reason could Great Britain have 


be condemned or the guilty persons 
when the very object of the 


treaty was to help the United States in 


| its effort to protect itself against such 


| the United States, of sealed sea stores | 


| and sealed cargoes of liquor for delivery 
| at other destinations than the United 
| States. The counter-consideration mov- 


liquor and such persons from invasion 
by the sea? 


would be to clear those whose guilt should 
condemn the vessel and to restore to 


| them the liquor, and thus release both 


ing to the United States is the enlarge- | 
ment and a definite fixing of the zone | 


of legitimate seizure of British hovering 
i vessels seeking to defeat the laws 
| against importation of liquor into this 
| country from the sea. The treaty did 
| not change the Yerritorial jurisdiction of 


the United States to try offenses against | 


| its importation laws. That 
; exactly as it was, 
have been condemned for such offenses 
| before the treaty, it cannot be condemned 
now. 
| have been convicted before the treaty, 
they cannot be convicted now. The 
treaty provides for the disposition of the 
| vessel after seizure, It has to be taken 
| into port for adjudication. 
| be adjudicated? The vessel. 
| that include? 
| ship and those on board are to be sub- 
| jected to prosecution on incriminating 
; evidence is fully justified by paragraph 
| 1 of Article II in specifically permitting 
| examination of the ship papers and in- 
quiries to those on board to ascertain 
| whether not only the ship but also those 
on board are endeavoring to import or 
| have imported liquor into the United 
States. If those on board are to be ex- 
cluded, then by the same narrow con- 
struction the cargo of liquor is to escape 
| adjudication, though it is subject to 
| search-as the persons on board are to 
inquiry into their guilt. It is no strain- 
| ing of the language of the article there- 
fore to interpret the phrase ‘“‘the vessel 
| may be seized and taken into a port of 
| the United States * * * for adjudica- 
| tion in accordance with such laws,” as 
intending that not only the vessel but 
that all and everything on board are to 
be adjudicated. The seizure and _ the 
taking into port necessarily include the 
cargo and persons on board. They can- 
not be set adrift or thrown overboard. 
| They must go with the ship—they are 
identified with it. Their immunity on 
| the high seas from seizure or being 
taken into port came from the immunity 
of the vessel by reason-of her British 
| nationality. When the vessel lost this 
| immunity, they lost it too, and when 
| they were brought into a port of the 
| United States and into the jurisdiction 
| of its Distirct Court, they were just as 
| much subject to its adjudication as the 
ship. If they committed an _ offense 
against the United States and its liquor 
importation laws, they cannot escape 
conviction, unles the treaty affirmatively 
confers on them immunity from prosecu- 
tion. There certainly are no express 
words granting such immunity. Why 
should it be implied? If it was intended 
by the parties why should it not have 
| been expressed? 


| Principle of Interpretatign 


Applies to Adjudication 

| It is urged that the principle of inter- 
; pretation, Expressio unius est exclusio 
alterius, requires the implication from 
the reference to the adjudication of the 
vessel alone. This maxim properly ap- 
plies only when in the natural associa- 
tion of ideas in the mind of the reader 
| that which is expressed is so set over by 
way of strong contrast to that which is 
omitted that the contrast enforces the 
affirmative inference that that which is 
| omitted must be intended to have oppo- 
| Site and contrary treatment. Bat here, 
as we have already pointed out, the ob- 
vious and necessary’ association of the 
seizure and the taking to port of the 
| cargo and those on board with that of 
the vessel naturally carries the same as- 
sociation with the step of adjudication. 
This destroys the idea of contrast so that 
the inference based on the maxim can 


remained 


What does 





If the persons on board could not | 


The inférence that both | 


| tried according to our laws. 
What is to | 





for another opportunity to flout the 
laws of a friendly government which it 
was the purpose of the treaty to dis- 
courage. The owner of the vessel would 
thus alone be subjected to penalty and 


he would suffer for the primary guilt of | 


the immunized owner of the liquor. 
Such implication of immunity leads to 
inconsistency and jnjustice. The pal- 


| pable incongruity contended for is such 
If the ship could not | 


that without express words, we can not 


attribute to the high contracting parties, | 


intention to bring it about. 
Nor have we been advised that Great 
Britain has ever suggested that under 


| this treaty a crew of a vessel lawfully 


seized could not be brought into port or 


the ‘representatives of that nation have 
always been in guarding -the rights of 
their people,. such a construction of the 
treaty has not been advanced. It is said 


| by the Solicitor General without contra- 


diction that following a number of seiz- 
ures by the British ships on our coasts 


Diligent as | 


Illegal 
Traffic 


Terms Are Ruled Applicable 


To Persons Outside of Country 


Holds They May Be Prosecuted on Conspi- 
racy Charge When Found There- 
after in United States. 


bery, or forgery, or the utterance ‘of 
forged paper, committed within the jur- 
isdiction of either, should seek an asylum 
or should be found, within the territories 
of the other: provided that this should 
only be done upon such evidence of crim- 
inality as, according to the laws of the 
place where the fugitive or person so 
charged should be found, would justify 
his apprehension and commitment for 
trial, if the crime or offense had there 
been committed; and the respective 
judges and other magistrates of the, two 
Governments were given jurisdiction 
upon complaint made under oath, to is- 
sue a warrant for the apprehension of 
the fugitive or person so charged, that 
he might be brought before such judges 
or other magistrates, respectively, to 
the end that the evidence of criminality 
might be heard and considered; and if, 
on such hearing, the evidence be deemed 
sufficient to sustain the charge, it should 
be the duty of the examining judge or 
magistrate to certify the same to the 
proper executive authority that a war- 
rant could issue for the surrender of 
such fugitive. The court held that a de- 
fendant. thus extradited could not be 
tried for any offense other than the one 
The case 
was decided at the end of a prolonged 
controversy between Great Britain and 


| the United States through their State 


Departments on the same issue presented 


| in several cases. 


Opinion of Court Delivered 
By Mr. Justice Miller 


The opinion of the court was delivered 


were based, first, on the ground that ac- 


| cording to the doctrine of publicists and 


To give immunity to the | 


cargo-and the guilty persons on board | \ nich he had been delivered up; second, 


writers on international law, the country 
receiving the offender against its laws 
from another country in the absence of 
treaty has no right to proceed against 
him for any other offense than that for 


| that the enumeration of the offenses in 
| the treaty there igvelved marked such a 





| under the treaty, those on board have 


| been 
| against the laws relating to intoxicating 


indicted and tried for offenses 


beverages, and that the State Depart- 
ment records show no objection of im- 


| 
| fore us. 


clear line in regard to the magnitude aid 
importance of those offenses that it was 
impossible to give*any other interpreta- 
tion to it than the exclusion of the right 
of extradition in others; third, the pro- 
visions of the treaty giving a party an 
examination before a judicial tribunal 
in which before he should be delivered 
up, the offense for which he was to be 
extradited must be proven to the satis- 
faction of the tribunal, left no doubt that 
the purpose of the treaty was that the 
person delivered up should be tried for 
that offense and no other; and fourth, 
that the provisions of sections 5272 and 


| 5275 of the Revised Statutes required 
| such course 


in the trial of extradited 
persons, 

This review of the opinion in the 
Rauscher case shows that it affords no 
support. for the implication of immunity 


| of the smugglers or would-be smugglers 


or the contraband cargo in the case be- 
If it were attempted to try the 
defendants or to forfeit. the°cargo that 
was brought into port for smuggling of 
forbidden opium, a different question 
might possibly be presented. But here 


| the subjecting of the defendants and the 
| cargo by the seizure of the vessel to the 
| jurisdiction of the courts of the United 


munity therefrom to have been claimed | 


for them by the British Government. 


| One instance cited is in respect to the 


crew of the British schooner FFancis E., 


which was seized off the coast of Ala- | 


| bama, and Whose master and crew were 


| bassy communicated to the Secretary of | 


arrested and indicted and subsequently 
tried and convicted for conspiracy to 
smuggle intoxicating liquors into the 
United States. Under date of June 30, 
1925, pending thestrial, the British Em- 


| State a complaint as follows: 


“As you are doubtless aware, the Brit- 
ish schooner Frances E. of Nassau was 
seized by a United States revenue cutter 


on April 24 last and was later escorted 
into the port of Mobile, Ala., where her 


master and*crew were ‘arrested and 
charged with conspiracy to violate the 
National Prohibition laws. 

“I am informed that the defendants in 
this case have now been incarcerated in 
gaol since April 28 last and are still 
awaiting trial and that the long delay, 
added to their uncertainty as to the fu- 


| ture is causing them considerable suf- 


fering.” 
Request That Trial 
Of Case be Expedited 


The request was then made that the | 


trial be expedited, and this was followed 





by a similar request in October, 1925, | 


but there was no claim that there was 


any immunity from trial secured by the 


treaty to those who were brought in on 

the vessel seized. 
The case of the 

Rauscher, 119 U. S. 407, is relied on to 


United States v. | 


establish the immunity contended for in | 


this case. Rauscher was convicted under 


an indictment in a Federal court for | 
cruel and unusual punishment of one of | 
the crew of an American vessel of which | 


Rauscher was an officer. 


He had been | 


extradited from British territory for | 


murder on the high seas, under section 
339 of the Revised Statutes. The ques- 
tion ‘was whether he could be tried in 
this country for 


another offense than ; 


that for which he was extradited, for an | 
offense for which the treaty granted no | 


right to extradition. 
treaty was that of August 9, 1842, be- 
tween Great Britain and the United 
States, 8 Stat. 576, in which each coun- 
try upon mutual requisition of the other, 
agreed to deliver to justice all persons 
who, being charged with the crime of 
murder, or assault, with intent to com- 
mit murder, or piracy, or arson, or rob- 


The extradition , 


; ground for the vessel’s seizure. 


| been duly made. 


do the 
which was the 
This 
destroys any real analogy between the 
Rauscher case and this. More than this, 
the strength of the provisions of the 


States is’ for 
smuggling of 


a conspiracy to 
liquor 


| treaty in the Rauscher case as detailed 


in the opinion to establish the sound ap- 
plication of the exclusio maxim of in- 
terpretation shows how weak by contrast 
is its application to the ciycumstances 
this case. 

Claimed Immunity 


| Under Terms of Treaty 


It is next objected that the convicted 





the Bay of San Francisco to violate the 
National Prohibition Act and the. Tariff 
Act of 1922, Section 37 of the Criminal 
Code provides that if two or more per- 
sons conspire to commit an_ offense 
against the United States, and one or 
more of such parties commit any act to 
effect the object of the conspiracy, each 
shaJl be punished. 

The National Prohibition Act, chapter 
85, section 3, 41 Stat. 305, 308, enacted 
October 29, 1919, provides: 

“No person shall on or after the date 
when the Eighteenth Amendment to the 
Constitution goes into effect, manufac- 
ture, sell, barter, transport, import, ex- 
port, deliver, furnish or possess any in- 
toxicating liquor except as authorized in 
this Act, and all-the provisions of this 
Act shall be liberally construed to the 
end that the use of intoxicating liquor 
as a beverage may be prevented.” 

The Tariff Act of September 21, 1922, 
42 Stat., chapter 356, section 593 (b), 
provides that if any person fraudulently 
or knowingly imports or brings into the 
United States, or assists in doing so, 
any merchandise contrary to law, he 
spall be fined or imprisoned. The im- 
portation of liquor into the United States 
is contrary to law, as shown by the Pro- 
hibition Act. 

The indictment charged as overt acts 
that the defendants and cach of them on 
the 10th and 29th of September, and Oc- 
tober 1lith, by small boats from the 
Quadra landed illegally in San Francisco 
substantial quantities of liquor, and on 
the 12th of October, the day of the 
seizure, attempted to land another lot of 
liquor but were defeated by the seizure. 


Convention Was Accepted 
To Avoid Difficulties 


The preamble of the treaty recites 
that the two nations being desirous of 
avoiding any difficulties which might 
arise ,between them in connection with 
the laws in force in the United States 
on the subject of alcoholic beverages, 
have decided to conclude a convention 
for the purpose. Paragraph (1) of Ar- 
ticle II provides for boarding, ¢éxamina- 
tion and search to. ascertain whether 
the ship or those on board were “en- 
deavoring to import or have imported 
alcoholic beverages into the United 
States in violation of the laws there in 
force.” The second paragraph of Article 
II permits the seizure on belief that 
“the vessel has committed or is com- 


j 


mitting or is attempting to commit an, 


offense against the laws of the United 
States prohibiting the importation of al- 
coholic beverages.” — 

Considering the friendly purpose of 
both countries in making this treaty, we 
do not think any narrow construction 
should be given which would defeat it. 
The parties were dealing with a situation 
well understood by both. In effect they 
wished to enable the United States bet- 
ter to police its seaboard by enabling it 
within an hour’s sail from its coast, be- 
yond-its territorial jurisdiction and on 
the high seas to seize British actual or 
would-be smugglers of liquor and, if 
they were caught, to proceed criminally 
against them as if seized within the 
three-mile limit for the same offenses in 
reference to liquor importation. No par- 
ticular laws by title or date were re- 
ferred to in the treaty but only the pur- 
pose and effect of them. Plainly it was 
the purpose of the contracting parties 
that vessels and men who are caught 
under the treaty and are proven to have 
violatedgany laws of the United States, 
by which the importation of liquor is in- 
tended to be stopped through forfeiture 
or punishment, may be prosecuted after 
the seizure. The National Prohibition 


of | Act expressly punishes the importation 


of intoxicating liquor. The Tariff Act 
of 1922 declares it an offense to miake 


| any illegal importation and so makes it 


defendants taken from the Quadra were | 


| not triable under the indictment, because 
| it charges an offense against them for 


which under the treaty neither they nor 


| the Quadra could have been seized in the 


prescribed limit. It is very doubtful 
whether the objection was made-in time 
and was not waived by the plea of not 
guilty; but we shall treat it as having 
The contention of coun- 
sel on this point is that the treaty per- 
mits seizure only for the substantive of- 
fense of importing or attempting ‘to im- 


‘ port liquor illegally and not a conspiracy 


to do so., 

These defendants were indicted under 
section 37 of the Criminal Code of the 
United States for having conspired at 


Subscription Order 


an offense to import intoxicating liquor. 
Section 37 ‘of the Criminal Code makes 
it an offense to conspire to violate the 
Prohibition Act and the Tariff Act in 
respect to the importation of liquor, if 
the conspiracy is accompanied by overt 
acts in pursuance of it. The conspiracy 


4 


\ 


act is the one most frequently used in’ 4 


the prosecution of liquor importation 
from the sea, because such smuggling 
usually necessitates a conspirac:’ in 
preparation for the landing. We think 
that any more limited construction would 
not_ satisfy the reasonable expectations 
of e two parties. Nothing in the 
words of the treaty make such an in- 
terpretation a difficult one. The pen- 
alties under each act differ from those 
[Continued on Page 9, Column 5.] 
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Justice Brandeis Declares Stone Cutters Acted 


* In Self-Defense Against Combin 


ation of Employers 


Jissent to Decision 
Given in Labor Suit 


Majority Opinion Holds Acts of 
“Labor Unions Violated 
Anti-Trust Law. 


‘ 

No. 412 Beprorp Cut Stone Co., THE 
CENTRAL AND BLOOMINGTON STONE Co., 
ET ‘AL., PETITIONERS, V. JOURNEYMEN 
STONE CuTTERS ASSOCIATION OF &ORTH 
AMeRICA, MICHAEL W. MITCHELL, IN- 
DIVIDUALLY, ET AL.; ON WRIT OF CER- 
TIORARI TO UNITED STATES CIRCUIT 
Court or APPEALS FOR THE SEVENTH 
CIRCUIT. . 
The majority opinion, written by Mr. 


Justice Sutherland, held that the act>of 
or 


the General Stonecutters’ Union, in di- 
recting its members not to handle non- 


union: or rival products was an obstruc- | 
tion--ef interstate commerce and in vio- | 


tion of Anti-Trust laws. An injunction 

pasy directed against the General Stone- 
utters’ Union. 

Mr. Justice Brandeis, in a dissenting 
opinion, maintained that the procedure 
of the Stonecutters’ Union was not un- 
reasonable and that it constituted an act 


and threatening to injure complainant’s 
cus‘ mers ani ,-rospective ~ustomers, 
and persons concerned in hauling, hand- 
ling, or ‘installing the presses.” (pp. 
463-4.) 

The character of the acts held in 
Duplex Printing Press Co. v. Deering to 
constitute unreasonable restraint is fur- 
ther shown by the scope of the injunc- 
tion there prescribed (pp. 478-479): 


“There should be an injunction against 
defendants and the associations repre- 
sented by them, «nd all members of those 
associations, restraining them, accord- 
ing to the prayer of the bill, from in- 
terfering or attempting to interfere with 
the sale, transportation, or delivery in 
interstate commerce of any printing 
press or presses manufactured by com- 
plainant, or the transportation, carting, 
installation, use, operation, exhibition, 
display, or repairing of any such press 
presses, or the performance of any 
contract or contracts made by complain- 
ant respecting the sale, transportation, 
delivery, or installation of any such press 
or presses, by causing or threatening to 
cause loss, damage, trouble, or incon- 
venience to any person, firm or corpo- 


| ration concerned im the purchase, trans- 
| portation, carting, installation, use, op- 


of self-preservation against which the | 


Anti-Trust laws could not legally be in- 
voked. 

Mr. Justice Stone and Mr. Justice San- 
ford’‘wrote separate opinions concurring 
n the resuit of the majority opinion. 

The full text of the majority opinion 
was..published, and the publication of the 
‘ull..text of the dissenting opinion of 


eration, exhibition,. display or repairing 
of any such press or presses, or the per- 
formance of any such contract or con- 
tracts;. and also and especially from 
using any force, threats, command, di- 
rection, or even persuasion with the ob- 


ject or having the effect of causing any | 
| person or persons to decline 


employ- 


| ment, or not seek employment, or to re- 


Ir. Justice Brandeis was begun, in tlie | 


ssue of April 12. 


WS: 

A large part of the plaintiffs’ product 
onsisting of blocks, slabs and 
work was not affected by the order of the 
inion officials. The individual stonecut- 
er’ Was thus clearly innocent of wrong- 
ioing, unless it was illegal for him to 
‘gree with his fellow craftsmen ‘to re- 
rain’ from working on the “scab’-cut 
tone because it was an article of inter- 
cate commerce. 

The manner in which the Journeymens’ 


unions acted was also clearly legal. The | 


combination complained of is the coope- 
ration of persons wholly of the same 
craft, united in a national union, solely 
for self-protection. No outsider—be he 
opartier, dealer, builder, or laborer—was 
a party to the combination. } : 
No 

cg t “to promote the trade interests of 
Wubers of the Journeymen’s Associa- 


tion. There was no attempt.by the unions | j7 nh pa 
' ; lar work begun “by men working in op- 


It was the in- | 


to boycott the plaintiffs. There was no 
attempt to seek the aid of cmbers of 
any other craft, by a sympainctic strike 
or otherwise. 

The contest was not a class struggle. 
It was a. struggle between particular 
employers and their employes. 

But the controversy out of which it 
arose, related, not to specific grievances, 
but to fundamental matters of union 
poli¢y of general application through- 
out ‘the country. The national Associa- 
tion ‘had the duty to determine, so far 
as its members were concerned, what 
that policy should be. 

It’ deemed the maintenance of that 
policy a matter of vital interest. to each 
member of the union. The duty rested 
upon it to enforce its policy by all legiti- 
mate’ means. 


The Association, its locals and officers | 


were clearly innocent of wrong doing, 
unless Congress has declared that for 
union: officials to urge members to re- 
frain. from working on stone “cut by 
men working in opposition” to it is 


state trade of another is restrained. 

The contention that earlier decisions 
of this Court compel the conclusion that 
it is illegal seems to me unfounded. The 
cases may support the claim that, by 
such.'local abstention from work, inter- 
state trade is restrained. 


peodsicy whatsoever to establish that 
‘restraint imposed by the unions in 
(pease at bar is unreasonable. The dif- 
ference between the simple 
from work practiced here, and the con- 
duct: held unreasonable in Duplex Print- 
ing Press Co. v. Deering, 254 U. S. 448, 


appears from a recital in that opinion of | 5 ¢ the few members of the craft direct] 
; ‘ , irectly 


the defendants’ acts: : 
Character of Acts 


Of Unreasonable Restraint 

“The acts embrace’ the following, 
with others: Warning customers that it 
would be better for them not to pur- 
chase, or having purchased not to in- 
stall, presses made by complainant, and 
threatening them with loss should they 
do ‘so; threatening customers’ with 
Sympathetic stril:es in other trades; 
notifying a trucking company usually 
employed by customers to haul the 
presses not to do so, and threatening 
it with trouble if it should; inciting em- 
ployes of the trucking company. and 
other men employed by. customers of 
complainant, to strike against their re- 
spective émployers in order to interfere 
with the hauling and installation of, 
presses, and ** bring pressure to bear 
upon the customers; notifying repair 
shops not to do-repair work on Duplex 
pres*-2; coercing union men by threat- 
ening them with loss of loss of union 
cards and with being blacklisted as 
‘scabs’ if they assisted in installing the 
press ‘eoetening an exy sition om- 
pany with a strike if it permitted com- 
plainant’s presses to bh exhibited; and 
reso g to a variety of other modes 
of preventing the sale of presses of 
complainant’s manv’ in or about 
Néw. York City, and deli: Sem in 
ntersiate mmerce, such as_ injuring 


sawed | 


purpose was to be subserved ex- | 


refraining | 


Mr. Justice Brandeis’ | 


issenting opinion is continued as fol- | 2.4. pan 
gs OF ” ants or the association they represent, 


| or the members of such associations, in 


| acts’ complained of. 





frain from work of cease working under 
any person, firm, or corporation being a 
purchaser or 
any printing press or presses from com- 


plainant, or engaged in hauling, carting, | 


delivering, installing, handling, using, op- 
erating or repairing any such press or 
presses for any customer of complainant. 

“Other threatened conduct by defend- 


furtherance of the secondary boycott 
should be included in the injunction ac- 
cording to the proofs.” 

Defensive Act Against 
Combination of Employers 


The difference between the facts here | 


involved and those in the Duplex case 
does not lie only in the character of the 
It lies also in the 
ocaasion and purpose of the action taken 
and in the scope of the combination. 


The combination there condemned was | 


not, as’ here, the cooperation for self- 
protection only of men in a single craft. 
It was an effort to win by invoking the 


| aid of others, both organized and unor- 





ganized; not concerned in-the trade @is- 
pute. 


The conduct there condemned was not, 
as here, a mere refusal to finish particu- 


position to” the union. 
stitution of a general boycott, not only 


| of the business of the employer, but of 


the businesses of all who should partici- 
pate in the marketing, installation or 


| exhibition of its product. 


The conduct there condemned was not, 
as here, action taken for self-protection 
against an opposing union installed by 
employers to destroy the regular union 


with which they long had had contracts. | 


The action of the Duplex case was 
taken in an effort to unionize an open 
shop. Moreover, there the combination 


| of defendants was aggressive action di- 


rected against an _ isolated employer. 


| Here it is defensive action of working- 


men directed against a combination of 


| employers. 5 


The serious question on which 
court divided in the Duplex case was not 
whether the restraint imposed was rea- 
sonable. It was whether the Clayton 
Act had forbidden Federal courts to is- 
sue an injunction in that class of cases. 


necessarily illegal if thereby the inter- See p. 464. 


In Loewe v. Lawlor, 208 U. S. 274; 
Gompers v. Buck Stove Co., 221 U. S. 
418; and Lawlor .v. Loewe, 235 U. S. 522, 
the conduct held unreasonable was not. 
as here, a refusal to finish a product 
partly made by members of an oppos- 


ing union. It was invoking the power 


. ‘ - | of the cons ras 7 Nsiv 
But examination of the facts in those | nsumer as a weapon of offensive 


cases.makes clear that they have no | 


warfare, 
There, a general boycott was declared 
of the manufacturer’s product. And the 


boycott was extended to the business of | 


both wholesales and retails who might 
aid in the marketing of the manufactur- 


| er’s product. 


prospective purchaser of | 





the | 


Moreover, the boycott, was to be ef- | 


fected,, not by the cooperation merely 


and vitally interested in the trade dis- 
pute, but by the aid of vast forces of 
organized labor affiliated with them 
through the American Federation of 
Labor. 

In the United States v. Brims, 272 
U. S.—the combination complained of 
was not the cooperation merely of work- 
ingmen of the same craft. It was a com- 
bination of manufacturers of millwork in 
Chicago, with building contractors who 
cause such work to be installed, and the 
unions whose members are to be em- 
ployed. 

: Moreover, the purpose of the combina- 
tion was not primarily to further the in- 
terests of the union carpenters. The im- 
mediate purpose was to suppress com- 
petition with the Chicago manufacturers. 

As this court said: 

“The respondent manufacturers found 
their business seriously impeded by the 
competition of material by nonunion 
mills located outside of Illinois. . 
tion of Wisconsin and: other nonunion 
mills which were paying lower wages 
and consequently could undersell them. 


The local manufacturers, relieved from 
the competition that came through in- 
terstate commerce, increased their out- 
put and profits; they gave special dis- 
counts to locai contractors; more union 
carpenters secured employment in. Chi- 


Procedure Said Not 
To Infringe Statute 


Justices Sanford and Stone 
Render Separate Opinions 
Concurring in Result. 


cago and their wages weie increased. 
These were the incentives which brought 
about the combination.” 

In United Mine Workers v. Coronadc 
Co., 259 U. S. 344; 268 U. S. 295; United 
Leather Workers v. Herbert, 265 U. S. 
457; Industrial Association v. United 
States, 268 U. S. 64, as in Hopkins v. 


United States, 171 U. S. 578; Ander- | 
| son v. United States, 171, U. S. 604; | 
Montague v. Lowry, 192 U. S. 38, and | 


Swift & Co. v. United States, 196 U. S. 
375, the questions put in issue were not 


the reasonableness of the restraint, but | 


whether the restraint was of interstate 
cecmmerce. 


Opinion of Court Cited 
In Millwork Labor Case 


Members of the Journeymen Stone 
Cutters’ Association could not work any- 
where on stone which has been cut at 
the quarries by “men working in op- 
position” to it, without aiding and abet- 
ting the enemy. Observance by each 
member of the prcvision of their con- 
stitution which forbids such action was 
essential to his own self-protection. 


It was demanded of each by loyalty to 
a, 


the organization and to his fellows, 
on the undisputed facts cf this case, re- 
fusal to work can be enjoined, Congress 
created by the Sherman Law and the 
Clayton Act an instrument for imposing 
restraints upon labor which reminds of 
involuntary servitude. 

The Sherman Law was held in United 
States v. United. States Steel Corpora- 
tion, 251 U. S. 417, to permit capitalists 
te combine in a single corporation 50 
per cent of the steel industry of the 
United States dominating the trade 
through its vast resources. The Sher- 
man Law was held in United States v. 
United'Shoe Machinery Co., 247 U. S. 82, 
to permit capitalists to combine in an- 
other corporation practically the whole 
shoe machinery industry cf the country, 
necessarily giving it a position of dom- 
inance over shoe-manufacturing in 
America. 

It would, indeed, be strange if Con- 
gress had by the same Act willed to deny 
to members of a small craft. of work- 
ing-men the right to cooperate in sim- 
ply refraining frcm work, when that 


course was the only means of self-pro- | 
tection against a combination of militant | 


and powerful employers. I cannot be- 


lieve that Congress did so. 


Justice Stone Concurs 
On Strength of Case Cited 


The full text of a separate opinion of 
Mr. Justice Stone is as follows: 

As an original proposition, I should 
have doubted whether the Sherman Act 
prohibited a labor union from peaceably 
refusing to work upon material pro- 
duced by non-union labor or by a rival 
union, even though interstate com- 
merce were affected. In the light of the 
policy adoptéd by Congress in the Clay- 
ton Act, with respect to organized labor, 
and in the light of Standard Oil Co. y. 
United States, 221 U. S. 1; United 
States v. American Tobacco Co., 221 
U. S. 106, 178-180. I should not have 
thought that such action as is now com- 
plained of was to be regarded as an 
unreasonable and therefore prohibited 
restraint of trade. 

But in Duplex Printing Press Co. v. 
Deering, 254 U. S. 443, these views were 
rejected by a majortiy of the court and 
a decree was authorized restraining in 
precise terms any agreement not to work 
or refusal to work, such as is involved 
here. Whatever additional facts there 
may have been int hat case, the decree 
enjoined the defendants from using 
“even persuasian with the object or 
having the effect of causing any per- 
son or persons to decline employment, 
cease employment, or not seek employ- 
ment, or to refrain from work or cease 
working under any person, firm, or cor- 
poration. being a purchaser or prospec- 
tive purchaser, of any printing press 
or presses from complaint, .. .” 

These views, which I should not have 
hestitated to apply here, have now been 
rejected again largely on the authority 
of the Duplex case. For that reason 
alone, I concur with the majority. 

The full text of the concurring opinion 
by Mr. Justice Sanford is as follows: 

I concur in this result upon the con- 
trolling authority of Duplex Company v. 
Deering, 254 U. S. 443, 478, which, as 
applied to the ultimate question in this 
case, I am unable to distinguish. 

April 11, 1927. 


Sixteen Attorneys Admitted 
To Bar of Supreme Court 


Sixteen attorneys have just been ad- 


| mitted to practice before the Supreme 


Court of the United States. Their names 
and addresses follow in full: 

Robert T. Swaine, of New York City; 
William B. Bush, of Cincinnati, Ohio; 
Ralph W. Garrett, of Tulsa, Okla.; 
Thomas A. J. Dockweiler, of Los An- 


° : . | geles; Francis P. Matthews, of Omaha, 
They wished to elimifate the competi- | 


Nebr.; Hugh A. Minchen, of Green Bay, 
Wis.; John W. Reynolds, of Green Bay, 
Wis.; Thomas Hunt, of Boston; Michael 
J. Dunn, Jr., of Madison, Wis.; Thomas 
F. White, of Los Angeles; Adolph Kenne- 
berg, of Madison, Wis.; Robert T. Me- 
Cracken, of Philadelphia; John W. Low- 
rance, of Boston; M. Edward Rose, of 
Boston; Samuel W. McNabb, of Los An- 
geles; and Carl A. Feick, of Newark, 
N. J, 


| 





| may appear.” 


Stone 
Quarrying 


Title to Oil Lease 
Affirmed in Holder 
Against Late Claim 
Co-Tenant Ac- 
quired and Asserted Supe- 


rior Rights in Opinion 
of Supreme Court. . 


Properly 


[Continued from Puge 6.] 

the act should join in the application, 
but, if for any sufficient reason that is 
impracticable, any person claiming a 
fractional or undivided interest in such | 
claim may make application for a lease 
or permit, stating the nature and extent 
of his interest, and the reasons for non- 
joinder of his coowner or coowners. 

“In cases where two or more applica- 
tions are made for the same claim or 
part of a claim, leases or permits will | 
be granted to one or more of the claim- 
ants, as the law and facts shall warrant | 
and as shall be deemed just.” 

Appellant insists that he is entitled 
to relief under the clause in the Act of 
1920 which provides— 

“All leases hereunder sha 





1] 


inure to the | 


| benefit of the claimant and all persons | 
| claiming through or under him by lease, 


contract, or otherwise, as their interests 


But, we think, it is clear enough that 
he does not claim “through or under” 
either appellee, within the meaning of | 
the Act. Whatever rights he has, if | 
any, come through or under George Mc- | 
Manus and his heirs. 

He also maintains that out of the al- j 
leged cotenancy there arose a relation of | 
trust and confidence between the Of] and 
Development Company and the McManus | 
heirs and therefore it cannot deny that 
the lease was procured for the benefit 
of them as well as for itself, according 
to their respective interests. 

Interest in Placer Claim 


Long Unasserted by Heirs 

If appellant’s predecessors owned an 
interest in the place claim, certainly 
they never put themselves in position to | 
receive a lease from the United States 
under the Act of 1920. They made no 
effort to surrender their rights or com- 
ply with the prescribed prerequisites dur- 
ing the six months allowed. Prior to 
the granting of the lease they had no | 
knowledge of rights now asserted. 

The Oil and Development Company 
did not obtain what otherwise would 
have been granted to them and the prin- 
ciple under which the patentee was de- | 
clared trustee for another in such cases 
as Silver v. Ladd, 7 Wall. 219, and Svor | 
v. Morris, 227 U. S. 524, does not apply. 

Anicker v. Gunsburg, 246 U. S. 110, | 
117, holds: | 

“In order to maintain a suit of this | 
sort the complainant must establish not 
only that the action of the Secretary | 
was wrong in approving the other lease, 
but that the complainant was himself 
entitled to an approval of his lease, and 
it was refused to him because of an 
erroneous ruling by law by the Secre- 
tary.” i 

In order to support the view that in 
equity and good conscience the Oil and 
Development Company acted for the Mc- 
Manus heirs in securing the existing 
lease, it would be necessary to allege 
definite facts (not more conclusions) 
sufficient to show some fiduciary rela- 
tionship between them. This has not 
been done, unless such a relationship 
necessarily arose because of cotenancy. 


The rule as commonly stated forbids a | 





cotenant from acquiring and asserting | 
an adverse title against his companions | 
because of the mutual trust and confi- | 
dence supposed to exist; but the rule 
does not go beyond the reason which 
supports it. 


Right of Co-Tenant to Acquire 


Superior Outstanding Title 

If the interests of the cotenants ac- 
crue at different times, under different 
instruments, and neither has superior | 
means of information respecting the 
State of the title, then either, unless he | 
employs his cotenancy to secure an ad- 
vantage, may acquire and assert a su- 
perior outstanding title, especially where 
there is no joint possession. 

This exception to the general rule is | 
recognized in Turner v. Sawyer, 150 U. 
S. 578, 586; Elder v. McClaskey, 70. Fed. 
529, 546; Freeman on Co-tenancy and | 
Partition, Sec, 155; Shelby v. Rhodes, 
105 Miss. 255, 267; Sands v. Davis, 40 
Mich. 14, 18; Joyce v. Dyer, 189 Mass. 
64, 67; Steele v. Steele, 220 Ill. 319, 3238. 
We know of no opinion by the courts 
of Wyoming to the contrary. 

The bill shows that the Oil and De- 
velopment Company and its predecessors | 
were in uninterrupted possession of the 
mining claim from 1905 to August 21, | 
1920, when it relinquished the same to } 
the United States and applied for the 
lease; that throughout this period they 
held under assertion of right based on | 
recorded conveyances purporting to pass | 
the whole claim to them (which undoubt- 
edly gave color of title) and did what- | 
ever was necessary to preserve it. 

There is no suggestion that any of 
them acknowledged the title was other | 
than what these conveyances purported 
to pass or recognized the heirs of Mc- 
Manus as coowners. Such*holding must 
be regarded as exclusive and hostile to 
all others and not in any relationship 
of trust and confidence. 

It continued for 15 years, during which 
the McManus heirs asserted no conflict- | 
ing right or objection. They do not ap- | 
pear to have been infants or under dis- | 
ability. In no admissible view of the | 
leasing Act are they shown to have been | 
entitled to the lease or’ any interest | 
therein. 

We, need not discuss laches as an equi- | 
| 
| 





table defense, the effect of the 10-year 
limitation prescribed by the Wyoming 
statute or other points relied on by the 
appellees. In the c‘rcumstances nothing 
short of distinct allegations of all the 
facis necessary to support appellant’s ! 


| in 


| embraced by the treaty. 


Daily had been convicted of 
Armstrong, 
| to pay bills presented to the State which 
| Armstrong knew to be fraudulent. 
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Restrictions 


Supreme Court Sustains Prohibition Convictions 


Invoking Provisions of Treaty to Prevent Smuggling 


Seizure of Vessel 


‘Quadra’ Held Valid 


British Subjects, Under Treaty, 
Ruled to Be Liable to Pros- 


ecution for Conspiracy. 
[Continued from Page 8.] 


under the others. The Tariff Act and 
the conspiracy section each imposes a 
maximum penalty of two years while 
that of the Prohibition Act is only six 


| months, with a lower maximum of fine. 
| The differences are clearly not sufficient 


to affect the construction. The substan- 
tive offense of importing liquor is in law 
a different one from the preparatory of- 
fense of conspiring to import liquor; but 
where, as here, the overt acts of the con- 


| spiracy includes an actual importation of 


liquor and an attempt, it would seem to be 


| quite absured to hold that the conspiracy 
| set forth does not come within the scope 


of the treaty. This is not a case for 
keeping within the technical description 
of a particular offense. It is not a formal 
extradition treaty where it is necessary 
protection of the persons to be 
extradited and carried from one country 


| to another, that the crime for which 


they are to be tried, should be described 
with nicety and precision to permit the 
operation of the principles recognized 
and enforced in the Rauscher case. Any 


| law, the enforcement of and punishment 


for which will specifically prevent smug- 
gling of liquor, should be regarded as 
The British 
Government has advanced no contrary 
view. In the letter from the British Em- 
bassy of June 30, 1925, already referred 
to, the fact that the master and crew 
of the British schooner Francis E,. of 


Nassau were arrested and charged with 
; conspiracy to violate the National Pro- 


hibition laws, was not made the basis 
of complaint or protest but only of a 


| request that the trial be expedited. The 


error assigned upon this point can not 
be sustained. 


| Verdict of Not Guilty 


Asked by Defendant 


The next objection of the defendants 
taken from the Quadra is that on all the 
evidence they’ were entitled to a directed 
verdict of not guilty. They argue that 
they are charged With a conspiracy il- 
legally to import or to attempt to im- 
port liquor into the United States when 
they were corporeally at all times dur- 
ing the alleged conspiracy out of the 
jurisdiction of thé United States and so 
could commit no offense against it. What 
they are charged with is conspiring “at 
the bay of San Francisco” with the de- 
fendants Quartararo and Belanger illeg- 
ally to import liquor and the overt acts 
of thus smuggling and attempting to 
smuggle it. The conspiracy was con- 
tinuously in operation between the de- 
fendants in the United States and those 
on the high seas adjacent thereto, and 
of the four overt acts committed in pur- 
suance thereof, three were completed and 
took effect within the United States and 
the fourth failed of its effect only by 
reason of the intervention of the Fed- 
eral officers. In other words, the con- 
spiring was directed to violation of the 
United States law within the United 
States by men within and without it 
and everything done was at the procura- 
tion and by the agency of each for the 


j ; 
other in pursuance of the conspiracy and 


the intended illegal importation. In such 
a case all are guilty of the offense of 
conspiring to violate the United States 
law whether they are in or out of the 
country. 


In Strassheim v. Daily, 221 


, 221 U. S. 280, 
procuring 


a public official of Michigan, 


) It 
was objected that during the whole 
period of the crime, Daily was in Chi- 


cago, Ill., and could not be punished un- 


der an indictment found in Michigan for 
such an offense. This court denied the 


| claim, saying (pp. 284, 285): 


| Other Cases in Court 


Are Cited in Opinion 

“If a jury should believe the evidence 
and find that Daily did the acts that led 
Armstrong to betray his trust, deceived 
the Board of Control, and induced by 


| fraud the payment by the State, the 


usage of the civilized world would war- 


| rant Michigan in punishing him, although 


he never had set foot in the State until 
after the fraud was complete. Acts done 
outside a jurisdiction, but intended to 
produce and producing detrimental ef- 
fects within it, justify a State in punish- 
ing the cause of the harm as if he had 
been present at the effect, if the State 
should succeed in getting him within 
its power. Commonwealth y. Smith, 11 
Allen 243, 256, 259; Simpson v. State, 92 
Georgia 41; American Banana Co. v. 
United Fruit Co., 213 U. S. 347, 356; 


| Commonwealth vy. Mac Loon, -101 Mass. 


1, 6, 18. We may assume therefore that 
Daily is a criminal under the laws of 
Michigan.” 


a i i on sities 


Other cases in this court which sustain | 


the same view are Benson v. Henkle, 198 |" 


U. S. 1, Re Palliser, 136 U. S. 257, Hor- 


ner v. United States, 143 U. S. 207, Bur- | 


ton v. United States, 202 U. S. 344, 387, 


and Lamar v. United States, 240 U. S. | 


60, 65, 66. 


There has been muck 


has been varied in some courts because 


discussion of | 
this general principle, and its ::pplication | 


of certain rules of the common law with | 
respect to principals and accessories, but | 
in the consideration of such a case as | 
this, we are not controlled by such con- ; 


, 


claim for relief would suffice, and they 
are not to be found in the bill. 

The decree of the court below must 
be affirmed. 

April 11, 1927, 


siderations and regard the principle as 
settled as in the passage quoted. It is 
supported by other authorities: Com- 


monwealth v. Gillespie, 7 Sargent & 
Rawle, 469, 478; Rex v. Brisac and Scott, 
4 East, 164; State v. Piver, 74 Washing- 
ton 96; Weil v. Black, 76 W. Va. 685, 694, 


In Regina v. Garrett, Dearsly’s Crown | 


Cases Reserved, 282, 241, Lord Campbell 
said: 


“I do not proceed upon the ground 
that the offense was committed beyond 


the jurisdiction of the court”—which was 


the fact there—‘for if a man employ a 
conscious or unconscious agent in this 
country, he may be amenable to the 
laws of England, although at the time 
he was living beyond the jurisdiction. 

It will be found among the earlier 
cases that the principle is sometimes 
qualified by saying thac the person out of 
the State can not be held for a crime com- 
mitted within the State by his procuration 
unless it is done by an innocent agent or 
a mechanical one; but the weight of au- 
thority is now against, such limitation. 
Generally the cases show that jurisdic- 
tion exists to try one who. is a con- 
spirator whenever the conspiracy 1S In 
whole or in part caried on in the coun- 
try whose laws are conspired against. 
In Hyde v. United States, 225 U. S. 347; 
Brown v. Elliott, 225 U. S. 392, the ques- 
tion was whether a conspiracy could be 
tried, not where it was carried on, but 
in a place where only an overt act under 
it was performed by one conspirator. 
There was strong diversity of opin! 
among the Justices though a majority 
sustained the venue following the Court 
of King’s Bench in Rex v. Brisac and 
Scott, 4 East, 164. But we have no such 
ground for differences here for the con- 
spiracy was being carried on all the time 
by communications exchanged between 
the conspirators in San Francisco and 
on the high seas just beyond the three- 
mile limit near San Francisco Bay and 
the overt acts were in both places. 


Question Was Considered 


From International Point 

The whole question was fully con- 
sidered from the international stand- 
point in a learned opinion by John Bas- 
set Moore, now Judge of the Permanent 
Court of International Justice, while he 
was Asisstant Secretary in the State 
Department, to be found in Moore's In- 
ternational Law Digest, Vol. 2, p. 244- 
The report was made in view of contro- 
versy between this Government and the 
Government of Mexico in reference to 
the arrest and imprisonment of one Cut- 
ting for a libel charged to have been 
committed by Cutting in the publication 
of an article in a newspaper in the State 
of Texas: The prosecution was under 
Article 186 of the Mexican Penal Code. 
That code provided that penal offenses 
committed in a foreign country against 
a Mexican might be punished in Mexico. 
Our Government maintained that it could 
not recognize the validity of a prosecu- 
tion in Mexico of an American citizen 
who happened thereafter to be there, 
for an offense committed in the United 
States, merely beccuse it was committed 
against a Mexican. In the course of 
the examination of this question, Mr. 
Moore, recognizing the principle already 
stated, said: 

“The principle that a man who out- 
side of a country wilfully puts in mo- 
tion a force to take effect in it is an- 
swerable at the place where the evil is 
done, is recognized in the criminal juris- 
prudence of all countries. And the meth- 
ods whith modern invention has fur- 
nished for the performance of criminal 
acts in that manner has made this prin- 
ciple one of constantly growing im- 
portance and of increasing frequency of 
application. ; 

“Its logical soundness and necessity 
received early recognition in the com- 
mon law. 
who erected a nuisance in one county 
which took effect in another was criml- 
nally liable in the county in which the 
injury was done. (Bulwer’s case, 7 Co. 
2 b. 3 b.; Com. Dig. Action, N. 3, 11.) 
So, if a man, being in one place, circu- 
lates a libel in another, he is answerable 
at the latter place. (Seven Bishops 
Case, 12 State Trials, p. 331; Rex Vv. 
Johnson, 7 East, 65.)” ; 

After referring to the doctrine of 
innocent. agent and its dependence’ on 
the distinctions between accessories and 
principal in crime, Judge Moore says 
(p. 249): ; 

“But, as has been shown, the doctrine 


opinion | 


Thus it was held that a man | 


Treaty Is Declared 
To Apply to Persons 


| Ruling Announced on Conspir- 
| acy by Persons Outside of 
| United States. 


of accessoryship has been abolished by 
statute in many jurisdictions in which 
it formerly prevailed, and is condemned 
by many writers as unnecessary and un- 
| sound. Referring to accessories before 
the fact, Mr. Bishop says: 

“‘The distinction between such aces- 
sory and a principal rests solely in 
authority, being without foundation 
either in natural reason or in the ordi- 
nary doctrines of the law. The general 

| rule of the law is, that what one does 
through another’s agency is to be re- 
garded as done by himself.’ 

“And on this point he cites Broom’s 
Legal Maxims, 2 ed., p. 643; Co. Lit. 
258a; and the opinion of Hosmer, C. J., 
in Barkhamsted v. Parsons, 3 Conn. 1, 
that ‘the principal of common law, Qui 
facit per alium, facit per se, is of univer- 
sal application, both in criminal and 
civil cases,’ ” 

Overt Acts Charged 


To Justify Indictment 
The overt acts charged in the con- 
spiracy to justify indictment under sec- 
tion 87 of the Criminal Code were acts 
within the jurisdiction of the United 
States, and the conspiracy charged, al- 
though some of the conspirators were 
corporeally on the high seas, had for 
its object crime in the United States 
and was carried on partly in and partly 
out of this country, and so was within 
its jurisdiction under the principles 
above settled. 
We have thus disposed of the chief 
objections. There are some objections 
| on the admission of evidence, one with 
respect to the receipt of a telegram 
| charged by the Government to be from 
| Belanger, a defendant, sent to Dorgan, 
his co-director cf the Canadian corpora- 
| tion which owned the cargoes of liquor; 
another objection based on the receipt 
in evidence of 83 dollar bills cut in two 
with liquor orders written on them, as- 
| soc’ ed in the evidence -vith Quartararo 
and charged to show that he had used 
them for the purpose of sending them 
| out to the. officers of the rum runners to 
identify his agents for the safe delivery 
| of the liquor. Another was as to the 
| evidence of a witness who pleaded guilty . 
| and who was r --itted to testify that 
| at the instance of Quartararo, shown by 
the evidence to be the chief operator 
ain the conspiracy, he brought into San 
Francisco *~ "ny *- small boat~ *-+ only 
| from the Quadra, the Coal Harbour and 
, the Malahat, controlled by the Canadian 
| corporation, but many times during the 
| 
| 
| 





period of the conspiracy alleged in the 
indictment also from a vessel called the 
Norburn, without direct evidence 
that the Norburn was controlled by the 
same Canac*-- corporation, and there- 
fore that it was irrelevant evidence of 
another conspiracy rath-~ than the one 
charged. With rezpect t> all these in- 
Stances, we think that “-re was suf- 
ficient probable connection with the con- 
spiracy alr-~ * ~hown to allow the items 
of evidence to be intreduced, leaving 
to the jury the weight of it, but that 
even if in any of such instances there 
was elror, they were merely cumulative 
proof of the conspiracy which was prac- 
tically undenied and their admission was 
harmless. 

The jud~ment of conviction of the 
Court of Appeals is Affirmed. 

April 11, 1927. 
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Gold Snaps Are Admitted 
At Duty of 55 Per Cent 


New York, April 12.—Certain gold 
snaps, taxed with duty on entry at 60 per 
cent ad valorem under paragraph 399, 
tariff act of 1922, as articles composed 
wholly or in chief value of gold, should 
have been assessed at only 55 per cent 
ad valorem under the provision in para- 
graph 348 of the act for “snap fast- 
eners and clasps, and parts thereof, by 
whatever name known, or of whatever 
material composed,” the United States 
Customs Court has just ruled in a deci- 
sion sustaining a protest of the Euro- 
pean Watch and Clack Company; Ine. 

(Protest 191834-G-36151-26.) 
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Authority Is Given 
For Establishment 
Of 31 Branch Banks 


Comptroller _ of Currency 


Also Announces;Number 
of Voluntary Liqui- 
dations. 


The Comptroller of the Currency, J. 
W. McIntosh, has granted authority for 
the establishment of 31 branches of na- 
tional banking associations since the Mc- 
Fadden law was made operative Febru- 
ary 25 and by the terms of which greater 
privileges in the establishment _ of 
branches were accorded banks holding 
charters under the National 
Laws. 

The authorization to open branches 
was given to 14 banks; Mr. McIntosh 
announced April 12 in making public 
the list of the institutions and the loca- 
tions of the branches permitted. 

At the ‘same time, the Comptroller 
made public the regular weekly state- 


ment of other operations of the Bureau | 


of the Comptroller of the Currency for 
the period ending April 11, and which mn- 
cludes the announcement of the formal 
liquidation, as of March 15, of the Com- 
mercial National Trust and Savings 
Bank of Los Angeles. This institution, 


with a capital of $2,000,000, was ab- | 
| the application 
| us. 


sorbed by the Bank of America and 
through a series of other mergers has 
become a part of the Bank of Italy 
National Trust and Savings Association. 

Following is the full list of operations 
of the Bureau including the institutions 
to which to open branches has been 
granted: : 

Applications to Organize. 

The First National Bank of Villa 

ark, Ill., capital, $50,000; correspondent, 
Charles H. Davis, Villa Park, Ill. 

The Bloomington National Bank, 
Bloomington, Calif., capital, $25,000; 
correspondent, E. M. Lash, Rialto, Calif. 

The First National Bank of Bloom- 
ington, Calif., capital, $25,000; _corre- 
spondent, Lester T. Miller, Bloomington, 
Calif. rey 

First National Bank in Clinton, Minn., 
capital, $25,000; correspondent, H. A. 
Hewitt, Clinton, Minn. 

Application to Convert. 

The First National Bank of Crescent 
city, Fla., capital $50,000; conversion of 
The Peoples Bank of Crescent city, Fla. 

Application Approved. 

The Union National Bank of New 
Kensington, Pa., capital, $100,000; con- 
version of The Peoples State Bank of 
New Kensington, Pa. 

Charters Issued. 

The First National Bank of Gig Har- 
bor, Wash., capital, $25,000; president, 
H. W. Tichacek; cashier, N. Carl Nielsen. 

The .Mount Prospect National Bank 
of Newark, N. J., capital, $200,000; 
president, Alfred L. Dennis; cashier, 
William H. Bowerman. 

The National Bank of Emmetsburg, 
Emmetsburg, Iowa, capital, $60,000; 
president, A. J. Burt; cashier, Robert 
Laughlin. 

~ Voluntary Liquidations. 

The First. National Bank of Winne- 
bago, Neb., capital, $25,000. Effective 
April 1, 1927. Liquidation Agent, C. B. 
Betts, Winnebago, Neb. 

The Commercial National Trust and 
Savings Bank of Los Angeles, Calif. 
Effective March 15, 1927. Liquadition 
Agent, Edw. C. Aldwell; capital, $2,009,- 
000. San Francisco, Calif. Absorbed by 
Bank of America, Los Angeles, Calif., 
which association was consolidated with 
the Liberty Bank, San Francisco, under 
the title Liberty Bank of America of 
San Francisco. The latter association 


was consolidated with the Bank ‘of Italy, | 


San Francisco, and that bank was con- 
verted into a national bank under the 
title “Bank of Italy National Trust and 
Savings Association.” . 

The Commercial National Bank 
Berkeley, Calif, capital, $250,000. Ef- 
fecti#e March 1927. Liquidation 
Agent, Edw. C. Aldwell, San Francisco, 
Calif. Absorbed by the Liberty Bank 
of San Francisco, which association was 
consolidated with the Bank of America, 
Los Angeles, Calif., under the title 
Liberty Bank of ‘/merica of San Fran- 
cisco. The latter association consolidated 
with the Bank of Italy, San Francisco, 
and that bank was converted into a na- 
tional bank under the title “Bank of 
Italy National Trust and Savings Asso- 
ciation.” 

New First National Bank in Santa 
Paula, Calif.; capital, $200,000; effective 
March 22, 1927. Lig. Agent, Edw. C. 
Aldwell, San Francisco, Calif. Absorbed 
by the Liberty Bank, San Francisco, 
Calif., which asseciation was consoli- 
lated with the Bank of America, Los 
Angeles, under the title Liberty Bank of 
Ameyica of San Francisco. The latter 
association consolidated with the Bank 
of Italy, San Francisco, anc that bank 
was converted into a National Bank 
inder the title “Bank of Italy National 
frust and Savings Association.” 

The Breckenridge National 
3reckenridge, Minn.; capital, 
fFective February 10, 1927, 
*, E. Bock and M. L. 
‘idge, Minn. 
Merchants State Bank of Breckenridge, 
Minn. 

The First National Bank of Bainville, 
Mont.; capital, $25,000; effective Febru- 
wy 28, 1927. Lig. agent, W. F. Rhea, 
3ainville, Mont. Absorbed by Farmers 
state Bank of Bainville, Mont. 

The First National Bank of Okarche, 
Jkla.; capital, $25,000; effective Janu- 
wy 18, 1927. Liq. agent, F. 
Ikarche, Okla. 
3ank of Okerche, Okla. 

The Griswold National Bank of 
roit, Mich.; capital, $2,000,000; effec. 
ive March 21, 1927. Liq. Comm. C. H. 
Newman, Chas A. Kanter, and George H. 
Klein, Detroit, Mich. Absorbed by First 
itate Bank of Detroit, Mich. 

Dinuba National Bank, Dinuba, Calif.; 


of 


22 


Bank, 
$25,000; 
Liq. agents, 
Beeson, Brecken- 


Banking | 





| Interstate Commerce 


| 1927. 


W. Wiedy, | 
Absorbed by ‘The First | 


De- | 


ry, at 
| Monticello Ave. 


ae pote 
nay 


of 


Railroads 


Texas & Pacific Railway Is Authorized 
To Issue $16,000,000 of Mortgage Bonds 


Action Deferred on Application to Pledge $14,000,000 
of.Paper as Collateral for Notes. 


The Interstate Commerce Commis- 
sion on April 12 made publie the text 
of its order in Finance Docket No, 6192 
authorizing the Texas & Pacific Railway 
to issue $16,000,000 of general and re- 


funding mortgage 5 per cent bonds, to 


be sold at not less than 97, but deferring 
action on the company’s application for 
authority to pledge $14,000,000 of such 
bonds as collateral for short-term notes. 


The Commission said it had not received | 


sufficient information regarding the ‘past 


and prospective expenditures against 
which the bonds were to be issued. 

The text of the 
dated April 7, follows: 


The Texas & Pacific Railway Com- 


pany, a common carrier by railroad en- | 


gaged in interstate commerce, has duly 


procure the authentication and delivery 


of $30,000,000, principal series B, (2) to | 
| sell $16,000,000 of such bonds, and (3) 
$14,000.000 | 


to pledge and_ repledge 
thereof as collateral security for obli- 
gations which it may issue pursuant to 
paragraph (9) of section 20a of the 
Act without 
authority therefor having been first ob- 
tained. No objection to the granting of 
has been presented 


Commission Lists 


| Items of Bond Issue 


The applicanf secks to have authen- 
ticated and delivered scries-B bonds in 
respect of the following items: (1) $7,- 
526,500 against the deposit for cancel- 
lation, under the general and refunding 
mortgage to the United States Mort- 
gage & Trust Company dated January 
1, 1924, of a like amount of general and 
refunding mortgage 6 per cent gold 
bonds, Series A, now held in its treasury 


| or pledged, the series-A bonds consisting | 


of $5,500,000 now pledged with the 
above-named company, as trustee, under 
a trust indenture dated September 1, 
1924, to secure $4,400,000 of 6 per cent 
gold notes maturing March 1, 1930, and 
of $1,826,500 now held in the applicant’s 
treasury, and issued pursuant to our 
order of April 1924; (2) $673,500 
(the remainder of $8,000,000 of bonds 
authorized by section 1 of article two of 
the mortgage named and not heretofore 
issued) to be drawn down to reimburse 
the applicant’s treasury, in part, for cap- 
ital expenditures made prior to the date 
of the mortgage; (3) $4,400,000 against 
the deposit under section 2 of article 
two of the mortgage for cancellation 
of the $4,400,000 of notes mentioned 
above which were authorized by our 
order entered September 23, 1924, and 
are to be redeemed September 1, 1927; 


(4) $712,000 against the deposit, as pro- [| 


vided by the mortgage, of a like amount 
of the applicant’s second-mortgage 5 per 
cent bonds due December 1, 2000, now 
held in its treasury; and (5) $16,888,000 
to reimburse the applicant, in part, for 
capital expenditures made from January 
1, 1924, to December 31, 1926, aggregat- 
ing $9,798,725, and to provide for, or 
reimburse in part, capital expenditures 
aggregating $8,759,700 made or to be 
made during 1927. 

The amount of bonds authorized by 


the general and refunding mortgage was } 


limited to an aggregate principal amount 
at anyone time outstanding of not ex- 
ceeding one and one-half times the par 
amount of the capital stock of the ap- 


plicant from time to time issued and 


outstanding, and not in any event ex- | 


ceeding $120,000,000. No general 
refunding mortgage bonds are now out- 
standing in the hands of the public. 


Paper Mctures 
On April 1, 1977 


The general and refunding mortgage 
bonds will ke issued in the first instance 
as temporary bonds or in lieu thereof 
interim reccipts will be issued. 
of the form of each accompanies the 
application. Subsequently definitive 
bonds will be issued and exchanged for 
such temporary bonds or interim receipts. 
The bonds will be either in coupon form, 
in denominations of $500 and $1,000, 


A copy 


registrable as to principal, and in such | 
other denominations as may be deter- | 
mined by the board of directors, or in waukee, St. Paul & Pacific Railroad. The 
registered form, in denominations of $1,- | 


000, $5,000 and $10,000, and in such other 
denominations as may be determined by 
the board of directors. The coupon 
bonds and the registered bonds will be 
interchangeable, as provided in the mort- 
gage. 

The bonds will be dated April 1, 1927, 
will bear interest at the rate of 5 per 


cent per annum, payable semiannually ; 


on April 1 and October 1 in each year, 
and will mature April 1, 1977. They 
will be subject to redemption as a whole, 
but not in part, at the option of the 


capital, $100,000; effective March 19, 
1927. Liq. comm., F. 
Kirk and J. E. Greene, 
Absorbed b:; 


Dinuba, Calif. 


The Idaho Falls National Bank. Idaho 
Falls, Idahe; capital, $100,000; effective 
March 26, 1927. 
Ab- 
sorbed by Anderson Brothers 
Idaho Falls, Idaho. 

The Hope National 


Bank, Hope, N. 


| Dak.; capital, 350,000; effective April 1, 
Liq. ag2nt, C. W. Moores, Hope, | 


N. Dak. 
tional 
13041, : 

The Comptroller has issued certifi- 
cates authorizing the opening of branches 
under the Act of February 25, 1927, to 
the following national banks: 

First National Bank of Jersey City, 
Locations—286 Central Ave., 89 


Suceceded by The Security Na- 
Bank of Hope, N. Dak., No. 


Central National Bank of New York, 


| will be 5.168 per cent. 


report by Division 4 to be used @r the following purposes: 
} } >| 


our | 


| 20a of the Interstate 


to} * : 
| first been obtained. 


and | 


} part 


| representatives 


= ; the old company. * 
H. Wilson, R. J. | 


Tacific Southwest Trust & | 


| Savings: Bank of Los Angeles, Calif. 
Absorbed by Farmers & * 


Bank, | 





applicant 6n April 1, 1932, or on any 
interest date thereafter at their princi- 
pal amount and accrued interest, plus 


a premium’ of one-half of 1 per cent of, 


such principal amount for each six 
months between the redemption date and 
the date of maturity. 

The applicant proposes to sell $16,- 
000,000 of the series-B bonds to Kuhn, 
Loeb & Company, of New York City, 
at not less than 97 per cent of par and 
accrued interest, on which basis the ap- 
proximate annual cost to the applicant 
The proceeds are 


To redeem at par $4,400,000 of secured 


gold notes, $4,400,000. 
To redeem at par $4,440,583 of ap- 


i i : | plicant’s unsecured 6 per cent serial gold 
| applied for authority under section 20a | plicant 


of the Interstate Commerce Act (1) to | 


notes maturing 1930 to 1959, $4,440,- 


reo 
Oso. 


To reimburse its treasury for additions 


| and betterments,. $6,679,417. 


Total, $15,520,000. 


The applicant desires to pledge from , 


time to time the remaining $14,000,000 


| of bonds as collateral security for short- 


term notes which it may issue within the , 


limitations of paragraph (9) of section 
Commerce Act 


without our authority 


considering the application, 


In 


above mentioned. The applicant states 


| that the preparation of the information 


requested will require some time, and in 
order to comply with its agreement with 


Kuhn, Loeb & Company, which contem-- 


plates that bonds or interim receipts will 
be delivered on or before April 7, 1927, 
and to secure funds for needed improve- 
ments, it requests that authority for the 
authentication of this amount be de- 
ferred, but that we grant the remainder 
of the application at this time. 


Action Is Deferred 
On $14,000,000 of Bonds 


In addition to the above amount, how- 
ever, there are other items representing 
past and prospective expenditures con- 
cerning which we have not received sufli- 
cient information to enable us to make 
the requisite finding. We will, therefore. 
defer action in respect of the authentica- 
tion, delivery, and pledge, of $14,000,000 
of the proposed bonds. 

We find that.the proposed issue of 
$16,000,000 of general and refunding 
mortgage 5 per cent gold bonds, serics 
B, by the applicant as aforesaid (a) is 
for lawful objects within its corporate 
purposes, and compatible with the pub 
lic interest, which are necessary and ay 
propriate for and consistent with th 
proper performance by it of service t: 
the public as a common carrier, anc 
which will not impair its ability to per 
form that service, and (b) is reason- 
ably necessary and appropriate for such 
purposes. _ 

An appropriate order will be entered. 


Proposal Submitted 
On St. Paul Operation 


therefor having . 


we ' 
| found it necessary to make further in- 
| quirv relative to the item of $673,500 


Approval Sought for Bond | 


Issue to End Receivership 


of 11,000-Mile System. 


[Continued From Page 1.] 


be immediately effected as soon as the | 


plan is consummated. 


5. Adequate provision for the financing 


of future requirements and for the fund- 


| ing of underlying bonds through the 
creation of a new financing mortgage of | 


sufficient security to enable the sale of | 


bonds thereunder at normal rate and 
discounts. 

The application was filed by Cravath, 
Henderson & De Gersdorff, attorneys for 
the applicant, in the name of John J. 


McCloy, president of the Chicago, Mil- 


plan of reorganization, which is made a 
of the application, is that an- 
nounced by the reorganization managers, 


| Kuhn, Loeb & Co., and the National City 
| Company, in June, 1925, with modifica- 
, tions dated November 19, 1925. The com- | 


pany was placed in the hands of re- 
ceivers, Mark W. Potter, H. E. Byram 
and E. J. Brundage, on March 18, 1925. 
The plan has been the subject. of much 
litigation, chiefly in the United States 
district court of the northern district of 
Illinois, eastern division, where various 
features of it have been attacked by 
of the bondholders of 


The pian for the adjustment of the 
indebtedness to the government provides 
for paying in cash the $35,000,000 which 


was loaned to the old company by the | 


| Interstate Commerce Commission under 


I | the terms of the Transportation Act of 
liq. agent, Anderson | 


| Brothers Bank, Idaho Falls, Idaho. 


1920, and $17,000,000 in cash and $3,- 


000,000 in preferred stock for the $20,- | 


000,000 indebtedness to the 


Railroad |! 


Administration as the result of its ad- | 
Justment of account following the termi- | 


nation of federal control. 
The Milwaukee was sold at public auc- 


; tion at Butte, Mont., last November. The | 


purchase price was $140,000,000 and the | 


purchasers assumed all outstanding obli- , 


gations. 
Loeb & Co., and the National City Com- 
pany, representing more than 80 per 


‘ cent of the security holders, banded to- 


gethey to reorganize the property. 

It is expected that the Interstate Com- 
merce Commission will grant hearings 
on the application at an early date. 


| 


The only bid was from Kuhn, | 


| 
| 
| 


i 4 


Land 


: Grants 


Rate Complaints 


; Filed With the 
Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission April 12 
are summarized as follows: 

No. 19455, North American Cement 
Corp., of Security, Md., v. Baltimore & 
Ohio Railroad et al. Seeks reasonable 
rates on gypsum rock, New Brighton, 
N. Y., to Security, and claims repara- 
tion of $500. 

No. 19456, Gilliland Oil Co., of New 
Mexico v. Atchison, Topeka & Santa Fe 
Railway et al. Requests order requiring 
application of reasonable rate to iron 
and steel tanks, Wichita Falls, Texas, to 
Albuquerque, N. M. Claims reparation 
of $100. ; 

No. 19457. O. B. Andrews Co., of Chat- 
tanooga, Tenn., v. Southern Railway et 
al. Seeks order establishing reasonable 
rates on knocked down paper boxes, 


Chattanooga to Arkansas points. Claims ' 


reparation of $319.15. 


New Issue 
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ation 


Action on Northern Pacific Land Grants 


Waits on Department of Justice Opinion 


Chairman of Joint Congressional Committee Announces 
Plan to Defer Report Pending Recommendations. 


Representative Sinnott (Rep.), of The ' 


Dalles, Oregon, chairman of the Joint 
Congressional Committee investigating 
the Northern Pacific land grants, an- 
nounced orally April 12 that the De- 
partment of Justice is studying the legal 
phases of the case, under the direction 


of Assistant Attorney General 
menter. He said that the Attorney Gen- 
eral expected to submit his opinion and 
recommendations by the beginning of 
the next session of Congress and that 
| the committe would defer its report 


pending the receipt of the views of the } 


Attorney General. 

“The Joint Committee,” said Chairman 
Sinnott, “is engaged individually 
studying the hearings and briefs in the 
investigation it made during the first 
and second sessions of the 69th Con- 
gress. These comprise nearly 6,000 
printed pages. In brief, the Forestry 


Par- | 


in | 


Bureau of the Department o0f Agricul- 
| ture charges that the Northern Pacific 
committed breaches of}the act granting 
the lands to it, breaches sufficient in the 
, Bureau of the Department of Agricul- 
a large area of land granted to the rail- 
road, partly as to these lands now re- 
‘ maining unsold and the unsatisfied part 
| of the grant. Thé entire grant comprised 
40,000,000 acres. The unsatisfied part 
| of the grants run between 3,000,000 and 
' 4,000,000 acres, valued at anywhere from 
| $5 to $10 an acre. By ‘unsatisfied’ is 
| meant the land the railroad has not yet 
' obtained title to from the Government. 


| The railroad has on hand about 6,000,- 
000 acres, under the grant, still unsold 
| by the road. 

“The entire grant is in dispute. The 
| Department of Justice is considering the 
facts developed at the hearings and the 
arguments in the briefs filed. The De- 
partment is so acting under authority of 





$55,000,000 


Duquesne Light Company 
First Mortgage 442% Gold Bonds 


Dated April 1, 1927 
Interest payable April 1 and October 1 at the office of Ladenburg, Thalmann & Co. in New York and at the offices of 


H. M. Byllesby and Company in New York and Chicago. 
$100, registerable as to principal. 


Trackage 


Abandonment 


Railroad Asks Authority 
To Abandon Trackage 


The Washington & Choctaw Railway 
has applied to the Interstate Commerce 
Commission for authority to abandon its 
line from Cantwell to Bolinger, Ala., 10% 
miles, on the ground that the timber 
traffic which it was built to serve has 
been exhausted. 


House Joint Resolution 363, which em- 
braced this specific direction: ‘That the 
Attorney Géneral of the United States 
be, and he hereby is, authorized and di- 
rected to advise the said joint committee 
as to what legal or legislative action 
should, in his judgment, be taken in the 
matter of the adjustment of the said 
Northern Pacific land grants.’ 
“Assistant Attorney General, Par 
menter has charge of the matter at the 
Department of Justice and several at- 
torneys in his office are working on the 
case. The Committee expects'to hear 
from the Attorney General by the open- 
ing of the next session of Congress. We 
will await his opinion and recommenda- 
tions in the matter but we expect to dis- 
pose of the whole question at this com- 
ing session.” 


Due April 1, 1967 


Coupon Bonds in denominations of $1,000, $500 and 
Fully registered Bonds in denominations of $1,000 and $5,000 and mul- 


tiples thereof. Redeemable as a whole or*in part at any time on 60 days, notice; until and including 


April 1, 1931, at 105% and accrued interest, the premium thereafter decreasing %% 


for each 4 


years ov fraction thereof thereafter elapsed to and including April 1, 1966, the Bonds being 


Interest payable without deduction for the normal I'ederal income tax not exceeding 2%. 
will be free from present Pennsylvania 4 mills tax. 


thereafter at 


Trust 


redeemable 
The Union 


Company of Pittsburgh, 


and accrued interest. 
Trustee 


100% 


These Bonds 


The Company will agree to refund the Massa- 


chuselts income tax not exceeding 6% per annum upon application made as prescribed in the Mortgage. 


Application will be made to list these Bonds on the New York Stock Exchange. 


A. W. 
follows: 


mately 1,000 square miles. 
since its inception. 


those 


kilowatt hours and gross operating revenues to $24,209,334. 


BUSINESS 
Duquesne Light Company does all the electric light and power business in the City 

of Pittsburgh. It also supplies substantially all the electric light and power service in the 
urrounding Boroughs and in the greater parts of Allegheny and Beaver counties, Penn- 

sylvania. The territory served is one of the greatest and most highly developed indus- 
trial sections in the world. It has a population of over 1,360,000 and an area of approxi- 


of the preceding year. 


Robertson, Esq., President of. Duquesne Light Company, summarizes his létter, dated April 11, 1927, as 


The business of the Company has shown a steady growth 
Since 1909 gross operating revenues in each year have increased over 
In 1926 sales of electricity amounted to 1,150,029,145 
Net earnings have more 


than doubled since 1919. During the same period the number of customers, kilowatt hour 
sales and gross operating revenues have also more than doubled while the average cost 
of electricity to consumers has decreased. 


PROPERTIES 

Properties to be subject to the Mortgage securing these Bonds include 5 power plants 
of an aggregate installed capacity of 425,600 horsepower, 214 sub-stations and 5,856 circuit 
miles of transmission and distribution lines, as well as other supplemental properties and 
appurtenances essential to the efficient operation of a modern electric utility system. 
Principal generating stations are Colfax with an installed capacity of 241,280 horsepower 
and Brunot Island of 156,160 horsepower capacity. To supply the constantly growing 
demands for electric energy two additional generating units aggregating 107,230 horse- 
power capacity are being constructed at Colfax, which are scheduled to be put in operation 
this year. The plants are interconnected by a 75 mile steel tower high tension transmission 
ring serving the Pittsburgh district. 


outstanding in each year since 1915. 


SECURITY 

These bonds will be secured, in the opinion of counsel, by direct first mortgage on all 
fixed property now owned or hereafter acquired by Duquesne Light Company. The Com- 
pany will covenant in the Mortgage that no fixed property shall be acquired by it subject 
to any lien to or on a parity with the Mortgage securing these Bonds. 


EQUITY 

The Bonds will be followed by $40,000,000 Preferred Stocks, and $20,000,000 Com- 
mon Stock. Dividends are now being paid on the Common Stock at the rate of 10% per 
annum and dividends of not less than 7% have been paid on such stock as may have been 


excess of twice these $55,000,000 Bonds. 


RESTRICTIONS OF ISSUE 

Additional Bonds may’ be issued in series and, except $5,000,000 issuable at any time, 
may be issued only for 75% of the cost of additions and extensions to the properties of the 
Company and, par for par, for the refunding of Bonds of any other series issued under the 
Mortgage, subject to the earnings and other restrictions of the Mortgage. 


EARNINGS 

Net earnings, after deducting all charges including depreciation, available for interest, 
for the year ended December 31, 1926, were more than 4.15 times the annual interest 
requirement of these Bonds. Such net earnings for the five years ended December 31, 1926, 
averaged over 3.35 times this requirement. The following statement of earnings and other 
statistics indicates the substantial growth of the Company’s business and the large margin 
of earnings over interest requirements: 


Years Ended 
December 31 


Net Earnings 


after Depreciation 


Available 
for Interest 
$6,679,080 
7,345,752 
7,940,797 
9,238,312 
10,276,348 


Gross Operating 
Revenues 


$16,928,746 
19,383,623 
0,339,750 
22,372,911 
24,209,334 


1922 
1923 
1924 
1925 
1926 


Net Earnings 
(after Depreciation) 
Times Interest 
Requirement 
of This Issue 


2.69 

- 2.96 
~3.20 
3.73 
4.15 


Kilowatt 
Hour Sales 
749,567,309 
921,959,869 
944,114,403 
1,057,039,219 
1,150,029,145 


FRANCHISES : ; ; 
Franchises in the opinion of counsel are satisfactory and, with a few minor exceptions, ° 
unlimited as to time or were granted for 999 years. 


PURPOSE 


OF ISSUE : 


The properties have been valued at an amount in 


Connected 
Customers 
at Dec. 31 


159,770 
182,848 
207,792 
229,487 
248,307 


The proceeds from the sale of these Bonds will provide funds for the retirement of 
$41,718,500 principal amount of First Mortgage and Collateral Trust Gold Bonds, con- 
sisting of Series A 6% Bonds in the amount of $31,718,500 and Series B 512% Bonds 
in the amount of $10,000,000 which will be called for redemption on July 1, 1927, for 
additions and extensions to property heretofore made and for other corporate purposes. 


Price 95 and Accrued Interest, to Yield 4.78% 


Bonds offered for delivery if, when and as issued and accepted by us and subject to the approval of all leqc! matters by counsel, 


Messr: 


$. 


Interim Receipts will be ready for delivery on or about April 26, 1927. 


LADENBURG, THALMANN & CO. 


HARRIS, FORBES & CO. 


THE UNION TRUST COMPANY OF PITTSBURGH 


The statements contained herein,’,while not guaranteed, 


New York, April 13, 1927. 
— aS eS hie 


are 


Van Vorst, Siegel & Smith, New York, for the Bankers, and Messrs. Reed, Smith, Shave & McClay, 
Pittsburgh, and Messrs. Cummins, Roemer & Flynn, Chicago, for the Company,- It is expected that 


H. M. BYLLESBY AND COMPANY, INC. 
FIRST NATIONAL BANK, New York 


LEE, HIGGINSON & CO. 


based upon information 


which we believe to be 


HAYDEN, STONE & CO. 


accurate 
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Foreign 


Loans 


List Is Compiled of Fo 
Of Capital Lo 


In an itemized schedule for all for- 
eign capital flotations puolicly offered 
in the United States during 1921, W. E. 
Thorp, a special agent in the Finance 
and Investment Division of the Depart- 
. ment of Commerce, has afforded a re- 
port on the export of capital. 


Foreign Capital Flotations Publicly 


THE UNITFD STATES DAILY: WEDNESDAY, APRIL 13, 1927. 


Finance 


reign F lotations 
ans in America for 1921 


A review of this report was published 
in the issue of April 12, pointing out 
that this recapitulation was the first of 
a study of all the foreign loans made 
in the last 10 years, planned by the 
Bureau of Foreign and Domestic Com- 

| merce. The full table of loans follows. 


Offered in the United States During 1921 


Itemized Schedules. 


(Footnotes ‘at 


Month 

when 

first 
offered 


Issuer 


issue, if 
partly 

taken 

abroad 


Provincial and 
issues, including 
issues officially 


Governmental, 
Municipal 
corporate 
guaranteed. 
Europe: Belgium— 

Kingdom of Belgium 
Sinking Fund G. B 

Kingdom of Belgium 
iy, SUCCOR 6 ccs visersceesee 
France: 

Gov’t of French Republic Ex. 
G. B 

Cities of Marseilles, Lyons 
and Bordeaux, coupon 
external loan, 1919 Nov. 

Paris-Orleans R. R, Equip- 
ment Bonds 
Denmark— 

Danish Municipal Loan, S. F. 
Ex. G. 

Kingdom 
i isis 


Ex. 
ct, 


May 


POD. ..0% 


of Denmark, Ex. 


Total, Europe... ee 
Canada and New Founland: 

Gov’t of New Foundland, G. 
Compoth Bo. icaccciccsvcses May 

Province of Manitoba de- 
bentures . 

Province of Ontario deben- 
tures ee 

Province of Sakatchewan de- 
bentures 

City of Toroto 


$2,000,000 
. 10,000,000 
3,000,000 


- 5,037,0000 
debentures 
1,250,000 


2,000,000 


bia 
City of Milton, Ontario... 
Province of Manitoba, 
coupon debentures.......Mar. 
Province of Nova Scotia de- 
bentures ... Ne tiee ak aes 
Province of British Colum- 
ee 
City of Edmonton .. 
Province of Manitoba 
City of Belleville deb.......May 
City of Brockville deb......May 
Letheridge Northern Irriga- 
gation district............May 
Owen Sound, Ont, debs... .June 
Prov. of New Brunswick, G 
coupon bonds 
City of Toronto debs... 
Lethbridge N. Ir. Dist 
Prov. of Alberta, S. G. bs. .July 
Can. N. Ry., S. F. G. debs. .July 
Prov. Brit. Col. cou. G. B...July 
City of Calgary ..... Aug. 
Pr’v. Sackatchewan,Cu. G. B. Aug. 
Prov. Dist. Col. Cou. G. B...Aug. 
City of Calgary Aug. 
City of Brockville, Inst’t. B.Aug. 
G T Ry. S. F. G. debs... .Sept. 
Prov. of Alberta, Cou. G. B.Sept. . ates 
City of Toronto Sept. 4,000,000 
Prov. of Ontario (1) Sept 15,000,000 
City of Ottowa, debs Sept. 1808,759 
‘City of Winnipeg, Cou. G.B..Oct 1,529,000 
Prov. of Manitoba (2) Oct. 
Prov. of Manitoba... . +» Oe 
Prov. of Nova Scotia, debs.. . Oct. 
St. Boniface G. B.. Nov. 
Proy. of Saskatchewan Cou. 
G. B. , 
Prov. of Alberta... C. 
Great. Winnipeg Water Dist.Dec. 
Prov. of Quebec.... Dee 
City of Beamsvill, Ont.....Dec. 
Bruce County, Ont.. debs. ..Dec. 


34,000 
1,500,000 


Apr. 
..May 
.... May 


2,500,000 
2,000,000 
210,000 
30,000 


200,000 


June $1,502,000 
..June 5,000,000 
1,000,000 
2,000,000 


3,000,000 
1,800,000 

400,000 
5,000,000 


4,000,000 


Total, Canada . 
Latin America: Argéntina— 
Argentina Treas. G. notes. Sept. . 

Bolivia— 
Republic of Bolivia........Nov. . 
Rep. of Bolivia Ex. F. G. B..Dec. . 
Brazil— 
State of Sao Paulo S.F.G.B.. Mar. 
U. S. of Brazil, Ex. G. B....May 
U. S. of Brazil, Ex. G. B..Aug. 
tio de Janierio S. F. G. 
coupon <a eCha 
State of Rio Grande do Sul. 
S. F. ee Nov. 
Chile— 
Rep. of Chile, Ex.S.F.G.B...Feb. 
Rep. of Chile, Ex.S.F.G.B...Oct. . 
Rep. of Chile, S. F. G. B...Nov. 
Dominican Republic— 
Adm. S. F. Ex. G. B 
Uruguay— 
Rep. of Uruguay, Ex. §S. 


Total, Latin America. . 
Far East: Australia— 
State of Queensland S. 
Ex. G. B 
Dutch East Indies: 
Government of Dutch East 
Indies . Oct. 
guilders 
($32,900, 


Votel, Far Zaat.... +. 
Territorial Possessions: 
Teritory of Hawaii Pub. (4) 

Improvement Bonds: 

Porto Rico Pub. Imp. G. B. .July 
Gov. Philippine Islands Aug. 
Total territorial possessions 
Corporate Issues: 

Europe: France— 
Campaigne du Bolero, Paris.Apr. 


Total, Europe 

Canada and Newfoundland: 
Mar. Tel. & T. Co., Ltd.....Jan. 
GT. R. R. of Canada....... Jan, 
Spanish R.P.&P. Mills, Ltd... Feb. 3 
Ft. Williams Paper Co., Ltd.Feb. .. 
H. Smith Paper Mills, Ltd..Mar. 
Abitibi P. & P. Co., Ltd.....Mar 
Shawinigan W. & P. Co.....Mar. 
Bathurst Co., Ltd 
United Gas & Fuel Co.... 3 
Shawinigan W. & P. Co...July ....... 
Cedar Rapids Mfg. & P Co..Sept. $1,000,000 
Mt. Royal Hotel Co Sept.. $1,000,000 
Manitoba P, Co., Ltd....... Nov. .... : 
Can. Pacific Ry. debs. (5). .Dee. 
Montreal Tramways Co.. Dec. 
Durant M. of Can., Ltd.(5).Dec. 
Int. Paper Co., Series 8...Dec. 


$500,000 


,000,000 


Total, Canada.. 
Latin America: Cuba— 

United. Ry of Havana. . 

Cuben-Am. Sugar Co... 

Havana Docks Corp. 

Hav. E. Ry. L. & P. Co...../ 

Cuban Telephone Co. 

Cuba Raily: *y 
Columbia— 

W'd-Cclumbia 0, D. Co. (6).Jan. 

Andes Corp, (9) . Aug. .., 
Hondv as: 

Cuyamel Fruit Co.. 
Mexico: 

Mexican Pet. Co..... i 

Mex, Eagle Oil Co., Ltd. (7) 
Paraguay— 

Int. Products Co. 


..Dee. 


.Apr. 
-Mar. 
(8). Jan. . 


Total, Latin America... 

Territorial Possessions: 
\laska Anthracite Ry } 
Porto Rican Am. Tob. Co... } 
3. Porto Rico Sugar Co...Dec. 
-alf, Hawaiian S, R Co. (5).Feb. 


Total territorial possessions 


Dollars 


Speens $205,324,300 


$114,856,914 


. .$189,030,000 


100,000,000 3,290,000 


end of table.) 


Ss. 


Par value 
of flotation 
in U. 
Estimated 
portion for 
refund- 
ing to 
Americans 
Interest 


Per 
Dols. Cent 


Per 


Dolars Dollars Cent Yrs. 


20 $100 8.00 


.. $80,000,000 


5 9b 


4,272,000 
25,000,0000 

100,000,000 

22,779,800 


3,275,000 


15,000,000 
80,000,000 


$25,000,000 


$4,500,000 
300,000 


3.518 7.20 
8,000,000 
2,500,000 
1,000,000 
500,000 
500,000 


17,000 
1,000,000 
5.31 


1,000,000 987 


3,000,000 01 5.99 


7.10 
29 


1,000,000 
1,000,000 
105,000 aH. ee 
15,000 579 6.51 
71 
61 


50,000 
$74,714 


1,000,000 
2,500,000 
100,000 
100,000 : é : . 
25,000,000 btn Qe 34S 
2,000,000 ¢ 
100,000 
3,000,000 
1,000,000 
100,000 ry 
20,200 =... ee i 97 63 
25,000,000... ie 5 5.25 
2,100,000 5 5 
3,000,000 
14,000,000 
1,000,000 
300,000 
1,000,000 
2,000,000 
900,000 
200,000 
2,0000,00 


6.48 
3.70 6.17 


6.80 
7.15 
8.59 
7.50 


7.50 
.89 


7.50 
6.50 
6.50 


94.25 


700,000 
150,000 
3,000,000 
5,000 
20,000 


105 


105 oil 
98.67 ... 
100.617 5.90 


$50,000,000 


2,030,000 
1,000,000 


10,000,000 
25,000,000 
25,000,000 


12,000,000 
10,000,000 
24,000,000 

9,500,000 
10,500,000 


2,500,000 9915 8.11 


7,500,000 100 9.07 


9915 8.20 


12,000,000 


000 


. $15,290,000 


$1,500,000 
1,000,000 
10,000,000 


$12,500,000 


51,000,000 


97&98 8.50 
000,000 


250.000 
000,000 
000,000 
000,000 
000,060 
,000,000 
500,000 
500,000 

540,000 
875,000 

500,000 


9742 


94.40 7 


faim k 100 
$50,000 


— tS eR DO 


$500,000 


25,000,000 
1,750,000 
750,000 
12,500,000 


20 
Stock 


83845. Le 

$10 par 
$2,500,000 87 5 
69,915,000 $3,050,000 . 


$6,000,000 
10,000,000 
3,300,000 
1,500,000 
4,000,000 


$5,000,000 


8,00,0000 


4,000,000 
1,000,000 
3,600,000 


2,000,000 
$850,000 
3,500,000 


10,000,000 
24,500 
2,272,249 


1,080,083 § 


$49,196,749 $11,930,083 


1,500,000 
3,000,000 
6,000,000 
7,500,000 


$125,000 6 
1,000,000 & 
3,000,000 7 


20 
10 


20 


85 7.50 
100 8 
9534 7.40 


$18,000,000 4,125,000. 


7.80 } 


qq - 7 
; | Foreign Exchange | 


"719 6.29 | 
328 633 | 


7.50 | 


Se 


U. S. Treasury Statement 
April 9, 1927. 
(Made Public April 12, 1927.) 


Receipts. 


Customs receipts 
Internal-revenue 
ceipts: 
Income tax 

Miscellaneous 
revenue 
Miscellaneous receipts... 


$2,022,502.89 


1,552,264.63 
internal 
5,073,890.65 
1,074,887.46 


$9,723,545.63 
4,964,350.00 


Total ordinary receipts 
Public debt receipts .... 
Balanc2 previous day 


SOU «00-406 $412,924,438.41 
Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts .... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment of trust funds 


$10,882,843.60 
824,068.54 
847,965.96 


225,51 


Total ordinary expen- 
ditures 
Other public 
penditures 
Balance today 


$13,119,245.39 
debt 


393,694,178.82 


$412,924,438.41 


[By Telegraph.) 

New York, April 12, — The Federal 

to the Secretary of the Treasury the fol- 
lowing: 

April 12, 1927. 

In pursuance of the provisions of Section 

| 522 of the Tariff Act of 1922, dealing with 

the conversion of foreign currency for the 

| purpose of the assessment and collection of 





| United States, we have ascertained and 
hereby certify to you that the buying rates 

| in the New York market at noon today for 

cable transfers payable in the foreign cur- 
rencies are shown below: 

| Respectfully, 

Manager, Forcign Department: 

Country 

Europe: 

Austria (schilling).. 

Belgium (belga)... 

Bulgaria (lev) 

Czechoslovakia (krone) 

Denmark (krone). 

England (pound sterling) 

Finland (markka). 

France (franc) ‘ 

Germanv (reichsmark)..... ovee 

Greece (drachma)......... scans 

Holland (guilder) 

Hungary (pengo)... 

Italy (lira). 

Norway (krone)....... 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (neseta) ......... iownewe 

Sweden (krona)..........- oetwe 

| Switzerland (franc) 

| Yugoslavia (dinar) 

Asia: 

| China 

China 

China 


14077 
-1390 
.007257 
.029617 
-2667 
0556 
025206 
.0391 
-2370 
-013469 
-4000 
1748 
.0486 
-2573 
1138 
0512 
-006137 
-1750 
»2678 
01923 


(Chefoo tael) 

(Hankow tael) 

(Shanghai tael) 

China (Tientsin tael) 

| China (Hongkong dollar) 

China (Mexican dollar) 

China (Tientsin or Peiyang dol.). 
China (Yuan dollar) 

India (rupee) 
Japan (yen)...... oe 
Singapore (S. 8.) (dollar) 
North America: 

Canada (dollar). 

Cuba (peso) 

Mexico (peso) 
Newfoundland (déllar) 
South America: 

Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso).. 


-6479 
-6400 
-6204 
6517 
4959 
4541 
-4417 
-4388 

3611 
A886 
-5596 





1.000250 


9617 
1197 
1202 


Residents of Toronto Pay 


The city of Toronto, with a total popu- 


tax assessment over and above exemp- 


tions of $75,253,684 in 1926, according to 
the annual report of the Assessment 


ment of Commerce by the American As- 
sistant Trade Commissioner at Toronto, 
I. Bartlett Richards. 


$18,006,475 was paid by 73 persons, who 
paid an average income assessment of 
$178,170. There were 2,688 income tax- 
payers in Toronto given as assessed for 
more than $5,000, and paying a total of 
$42,209,286, or 56 per cent of the total. 
The remainder, $33,044,898, was the re- 
turn from 40,806 taxpayers assessed on 
incomes of $5,000 or under. 


Of foreign private financing in the United 
States there is noted the loan of the Sugar 
Refining Exchange of Cuba in April, 1921, 


Carribean Sugar Company in February of 
the same year of $3,575,000 par value. 

The notes explanatory of the table fol- 
lows: 


the same terms. 

First privately taken then public of- 
fered. 

100,000,000 guilder offering. Price sub- 
ject to fluctation of exchange—dollar 
computation as to 1921 average. 

A 1920 issue, but sold in 1921. 

Stock issues. 

200,000 shares at $5 per share, 

1,000 shares offered at $24.50 per share 
in the United States. 

Secured by liens of property in Para- 
guay. 

400,000 shares at $9 per share. 


Standard-Appraisals 


Recognized Authority. 
Qualified Experts in all lines 


Standard Appraisal Co. 
6 Church St., New York 
Branches in principal cities. 


| 


able to put the vital spark in his work 
jthat means sales—secks free lance | 
}assignments on Sales Leiters, Booklets, | 
| Newspaper Advertisements, ete. Eight 


} : 
years experience, 


Charges moderate. 
Box K, The United States Daily 


.  398,236,542.78 | 


trae e > 6 
8.34 | Commercial Failures 


Reserve Bank of New York today certified | 


6,908.34 


| ports 


6,111,014.20 | 


| short month of F~bruary, 2,035 failures, 





-017585 


1.000910 


468667 | 
998406 | 


$75,253,684. in Income Tax | 


lation of 556,691, returned a total income | 


Commissioner, forwarded to the Depart- | 


The report states that of this total | 


$20,000,000 par value and the loan of the | 


(1) Two isues made at the same time under | 








Capital 
Export 


Analysis of Receipis and Expenditures of the Treasury 
at Close of Business April 9, as Made Public April 12. 


And Comparison of Current 


and Preceding Fiscal Years. 


__ RECEIPTS (i MILLIONS OF DOLLARS) 


1000 1200 1490—«16; 


0 1890. 2000 | 2200, APO, BPO , 2800, 


1926 TOTAL$ 3,000,112,956.24 


48.1% 
INCOME TAX 
539 % 
OTA| 


CUSTOMS 


23.7 % 
MISC.INT. REV. 
163% 


MISC. 


EXPENDITURES (IN MILLIONS OF DOLLARS) ee 
, 890 1000 1200 1400 1600, Ii QO 240 


' ' ' ‘ ‘ ‘ ‘ , =™ 


1926 TOTAL $ 2.712,082 673.04 


53.2% 
GENERAL 
54.4 % 


INT.ON 


19.6 % 


19:7 % 12.1% 
PUB.OEBT MISC. 
10.0 % 


15.0% 
PUB.DEBT RETS 


L3 2,05%..691 652 


Fewer in February 


Commercial faiiures numbering 2,035 | 
occurred in February. 
supplied the Federal 
Board by R. G. Dun and Company. The 
figures showed total of the 
suspended businesses to have been $46,- | 
940,716. Both the of 


an dthe liabilities involved were smaller 


according to re- | 


Reserve | 
liabilities 


number failures 


year, it was 
announced. 

The text of the Bo: 
lows: 

As usual after the opening weeks of 
the year, the number of commercial fail- | 
ures decreased seasonally and, for the 


d’s statement fol- 


with liabilities of $46,940,716, were re- | 
ported by R. G. Dun and Company. | 
These totals represented declines of 17 } 
and 9 per cent from the totals reported | 


| for the preceding month, but were both | Manuf: 
duties upon merchandise imported into the 


considerably larger than a year earlier, | 
comparing with 1,801 failures, with 


New Issue 


| schedules 


iC. C. No. 


| ruary, 


Agents, 
liabilities of $34,176,348, in February, ! 


Proposed Rates on Pine Oil 


| Thirt 


| 


( 


[Continued 


| N. Y. Location—5 West Burnside Ave., 


| Third Ave. at N. E. 
| Brooklyn.) 


| tion, 


Bronx. 

National City Bank of New York, N. 
Y. Locations—Northwest corner of 149th 
St. and Cortland Ave., Bronx, 945-947 
corner of 386th St., 


Bowery and East River National Bank 


| of New York, N. Y. Location—Vicinity 
; of 


905 
225 


4 First Ave. 
Bank of California National 


San Francisco, Calif. 


Associa- 
Location— 


| Vicinity of N. W. corner of 16th St. and 
Julian Ave. 


| phia, 
| and Chestnut Sts., 


Are Ordered Suspended | 


By an order entered April 11 in 


In- | 


vestigation and Suspension Docket No. | 


2889, the Interstate Commerce Commis- 
sion suspended from April 12 until No- 
vember 12, 1927, the operation of certain 
as published in Supplement 
No. 3 to Agent E. B. Boyd’s tariff I. 
A-1708. 


The suspended schedules propose to es- 


in F : | tablish rates on pine flotation oil, car- 
| in February than in January, but larger | ,° Ss } € 


} than in February of last 


loads, from New Orleans and Shreve- 
port, La., group points to Ogden and Salt 
Lake City, Utah, and points taking same 
rates, which are reductions from the 
rates currently in effect on pine oil, but 


1926. 


Commercial failures during Feb- 
1927, are shown in the following 
by class of enterprise: 

Number Liabilities 

1927 1926 1927 1926 
es 2,035 1,801 $46,940,716 $34,176,3 


table, 
All 


411 17 
1,508 
broker ’ 


44 10,518,450 
1,282 23,405,612 
ro 


15,016,654 


National Bank 
Locations—Vicinity 


Central 
Pa. 


of Philadel- 
of 
vicinity of 32nd and 
Market 

Genesee National Bank of Buffalo, N 
Y. Location—Vicinity 
(Schiller Park section). 

Highland National Bank & Trust Co. 
of Newburgh, N., Y. Location—Vicinity 
of 244 Broadway. : 

First National Bank of Louisville, 
Ky. Locations—Vicinity of Shelby and 


Sts. 


of Genesee 


St. 


| Broadway, vicinity of Preston and Oak, 


vicinity of Douglas Boulevard and Die- 


| which do not reflect the existing spread 


in rates as between the 
groups. 


two __ origin 


Corporate Financing 


MUNICIPAL GOVERNMENT 


inex 439) 


16th | 


“7 Note: 


TODAY'S 
PAGE 


ll 


Institution 


Statistics 


y-one Branches of National Banks 
Authorized by Comptroller of Currency 


from Page 10.] 


, mer Avenue, vicinity of 34th and Broad- 
way, Vicinity of 18th and Oak, vicinity 
of 34th and Market streets. 

National Newark & Essex Banking 
Company of Newark, N. J. Location— 
| Vicintiy of corner of Van Buren and 
Ferry streets. 
| Fourth and First National Bank of 
Nashville, Tenn. Locations—Vicinity of 
4918 Charlotte Avenue, vicinity of 1614 
| West End Avenue, vicinity of 901 Mon- 
roe Street, vicinity of 21st Avenue, 
South, vicinity of 10th and Woodland 
| Streets, vicinity of 901 Second Avenue, 
| North, vicinity of 44 University Street, 
vicinity of 2704 West End Avenue, vicin- 
ity of Nashville Trust Co, Building, cor- 
{ ner of Union Street and Printers Alley. 
The above nine branches were 
taken over from affiliated State insti- 
} tutions. 

Hanover National Bank of New York, 
| N. Y. Location—Vicinity of 1 Wil- 
| liam street. 


or 


00 


Queensboro National Bank of New 

| York, N. Y. Location—Vicinity of Cor- 
ona Avenue and 51st, Corona Heights. 
South Side National Bank & Trust Co., 

| Newark, N. J. Locations—Vicinity of 
| Clinton Avenue and S-18th Street, vicin- 
' ity of Lyons Avenue and Clinton Place. 


= 


Investment Bonds 


PUBLIC UTILITY :: INDUSTRIAL 


Inquiries Invited 


E. H. Rollins & Sons 


lounded 1876 


BOSTON 
200 Devonshire St. 


SAN FRANCISCO 
300 Montgomery St. 


NEW YORK 
44 Wall Street 





$30,000,000 


City of Milan 


(ITALY) 


External Loan of 1927 Sinking Fund 64% Bonds 


To be dated April 1, 1927 


LOS ANGELES 
1000 California Bank Bldg. 


PHILADELPHIA 
1515 Locust St. 


CHICAGO 
231 So. La Salle St. 


LONDON 
5 Copthall Court E. C. 2 


April 12, 1927 


To mature April 1, 1952 


Coupon bonds in denominations of $1,000, $500 and $100, interchangeable. Interest payable April 1 and October 1. Principal and interest 
payable at the principal office of Dillon, Read & Co., New York City, in gold coin of the United States of America of the present standard 
of weight and fineness, without deduction for any Italian taxes present or future. Redeemable as a whole (but not in part, except through 


operation of the sinking fund) on April 1, 1937, or on any interest date thereafter prior to maturity, upon 45 days’ notice, at 100% and 
accrued interest. Bankers Trust Company, Countersigning Agent. 


A sinking fund is provided for, payable beginning January 1, 1928 in semi-annual instalments 
calculated on an accumulative basis, sufficient to redeem the entire issue at or before maturity, 
by purchase of bonds if obtainable at or below 100% and accrued interest, or, if not so obtain- 
able, by semi-annual call by lot, commencing April 1, 1928, at 100% and accrued interest. 


The City of Milan has agreed to make application in due course to list these bonds on the New York Stock Exchange. 


The following information regarding the eily and this issue of bonds has been furnished by the Honorable Signor Ernesto 
Belloni, the Podesta of Milan: 


their main offic 


CITY OF MILAN 
Milan, with a population of about 900,000, is the second largest city in Italy, being exceeded in population only 
by Naples. It is one of the most important commercial and financial centers of Italy and includes among its prin- 
cipal industries the manufacture of electric equipment, silk and cotton goods, leather and rubber products, 
and motor cars. It isa converging point of the principal railroads of Italy and of the principal through rail lines 
connecting Italy with Switzerland and northern and central Europe, via the Simplon and St. Gothard tunnels. 
The financial importance of the city is indicated by the fact that the three largest Italian banking institutions have 


es in Milan. 


The administration of the city is supervised by the Royal Italian Government, full administrative powers over 


the appropriate 


increase receipt 





SECURITY 


local authorities. 


s through additional taxation. 


DEBT AND PROPERTY 


the city being vested in the Podesta, who is appointed by and responsible solely to that Government. 


These bonds, in the opinion of counsel, will be the direct obligation of the City of Milan and their issuance has 
been approved, in accordance with the requirements of the laws of Italy, by the Royal Italian Government and 


The Kingdom of Italy has agreed to purchase from the.City of Milan in lire the dollar proceeds of these bonds at 
a fifteen-day average rate of exchange, and to resell to the city, at the same exchange rate, the dollars required to 
meet principal, interest and sinking fund payments on the bonds as such payments become due. 

Under the laws of Italy relating to municipal borrowings, in the event a city fails to meet any of its obligations 
the Royal Italian Government is empowered to appoint a royal commission vested with authority to take over the 
budget making powers of such city, including the authority to eliminate or reduce items of expenditures and to 


These bonds, upon issuance, will constitute the city’s only external debt. Including this issue, the total funded debt 
of the city amounts to the equivalent of approximately $49,800,000, or approximately $55 per capita of population. 
The value of municipally-owned property, including the city’s electric light and power, water and street railway 
systems, is estimated to be substantially in excess of the city’s total funded debt, and the estimated value of all 


taxable property in the city is over $700,000,000. None of the properties owned by the city are pledged or mort- 
gaged, with the exception of the city’s electric power plant, against which there is a mortgage lien to secure a 


present debt of 


less than $325,000. 


Ordinary revenues of the city have exceeded ordinary expenditures in every year subsequent to 1921. The only 
revenue pledged is a real estate supertax which in 1926 amounted to approximately 834% of the city’s total rev- 
enue, and which is allocated to and amply covers the service charges of certain long term obligations (included 
in the total funded debt as stated above) of the city to a government-owned credit institution. 
PURPOSE OF ISSUE 

The lira proceeds of these bonds will be used for additions and improvements to the above-mentioned municipally- 
owned utilities, and for other municipal productive improvements. 


All figures throughout the foregoing originally expressed in lire have been converted into 
dollars at the rate of 4.75 cents per lira, approximately the present rate of exchange. 


Statements above are in no event lo be construed as represen- 
lations by us. Such stalemenls have been received by cable. 


We offer these bonds for delivery tf, when and as issued and accepled by us, subject lo the approval of legal proceedinas by counse val 
g : - u a PP OF legal proceedin ry counsel. Leaa 


mallers relating lo 


tn Italy by His L: 


thes 
xveellencs 


in the United Stales will be passed upon by Messrs. Hughes, Rounds, Schurman & Dwight, New York, and 
Senator Vittorio Scialeja, Rome, and Messrs. Coudert Brothers, Parts. It ts expecied thal delivery will be made on 


or about April 26, 1927, in the form of temporary bonds of the cily, or interim receipls of Dillon, Read & Co. 


A portion of this issue has been withdrawn for offering in Europe by Mendelssohn & Co. Amsterdam, and others. 


Price 92 and accrued interest. To yield 7.19% 


The above ts subject loa circular, containing further 
information, which may be oblained upon request. 


Dillon, Read & Co. 


Guaranty Com 


a 


Bankers Trust 


Company 


pany of NewYork Marshall Field, Glore, Ward & Co. 
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Locomotive 


Industry 


In Patents on Devices f 


Record Is Remanded 
And Decree Modified 


Operation of in 


Stoker Is Considered in 


Conveyors 


Review of Opinion. 
Locomotive STONER Co., PLAINTIFF-AP- 
PELLANT, V. HANNA STOKER Co., DE- 
FENDANT-APPELLEE; CIRCUIT COURT OF 
APPEALS, SIxTH CIRCUIT; No. 43569. 


This appeal from the District Court, | 


Southern District of Ohio, involves suit 
upon 
stoker. 


several patents for a locomotive 


Judge Knappen delivered the 
ion of the court, publication of the full 
text of which was begun in the issue of 


il 12, is conti i ll tex ; ; ; ; 
Seen ae, Gnd is continued in full text contention that in the defendant’s stoker 


| the “coal is delivered to a plurality of 
Without reference to the question of | 


as follows: 


invention, and without deciding whether 
or not defendant is estopped by the de- 
cree in the Third Circuit to allege in- 


fringement of the patent here in ques- | 


tion, and without passing upon the ques- 
tion of defendant’s laches in failing 
earlier to complain of plaintiff’s struc- 


ture, which was altered to meet the re- | i ; 
| closed by the patents in suit. 


quirements of the Third Circuit case, we 
are content to follow the conclusion of 
the Third Circuit, and so to find nonin- 
fringement. For their application upon 
the literature of the stoker art, see Loco- 
motive Stoker Co. v. Mechanical Con- 
struction Co., 277 Fed., supra; Locomo- 
tive Stoker Co. v. Elvin Mechanical 
Stoker Co.—D. C.—281 Fed. 195; s. 
C. C. A. 3—286 Fed. 309. 

The decree of the District Court will 
be reversed so far concerns patent 
No. 
judged not infringed. 


as 


Oscillating Guide Wings 
Included in Combiriation 
2. Lower Patent No. 1368271. 
plied for October 16, 1912, granted Feb- 
ruary 15, 1921. 

This is 
plaintiff’s patents, although not the first 
issued. Although granted less than two 
months later than No. 1363333, and but 
one month earlier than No. 1378498, it 
was applied for several years earlier 
than either of those patents. It was 


ready referred to, as well as by the pat- 
ent to Hanna No. 1002515, whose com- 
bination included automatic oscillating 
guide wings for directing the fuel to the 


distribution plate or to any desired por- | 


tion of the fire box. Claims 53 and 55 


are involved. 


The latter calls for the combination, 


in stoker mechanism, of “a single hori- | 
| of the fire box, and so delivered to the | 
' distributing plate. 
| able,” 
omitted from claim 53. 


zontal transfer conduit for transferring 
fuel from the tender forwardly to the 
locomotive (this feature was then old), 
and a plurality of upwardly extending 
conduits receiving the fuel from 


to elevate the fuel above the level of the 
fire and deliver it to a plurality of points 
transversely of the fire.” 

Claim 55 differs from claim 55 in omit- 


ting “single” before “horizontal transfer | 


conduit,” and in calling for a “deflector 
for controlling the relative amounts of 
fuel supplied to said upwardly extending 
conduits.” It will be seen that a plural- 
ity of vertical or elevating delivery con- 


duits called for by both claims and the | 
deflector called for by claim 53 are the | 


prominent features presented here. 
The district judge was not only of 
opinion that there was no invention in 
providing a plurality of elevating con- 
duits, in place of a single one—for the 
reason that mere duplication does not 
constitute invention—but that the point 
of distribution being single, it was im- 


thereto in a single conduit or in a plural- 
ity of conduits. 
anticipations the patent to Strouse, No. 
1044939, and the patent to Street, No. 
1130443, both of which are in the prior 
art, and each of which disclosed a plu- 
rality of downwardly extending chutes 
or conduits for distributing the fuel from 
a plurality of distributing points (hop- 
pers’or otherwise) to a plurality of loca- 
tions on the fire bed. 

The judge was further of opinion that 
the claims were not infringed by defend- 
ant because its elevating screws operate 
in opposite directions to assist in divid- 
ing the coal (thus rendering the function 
of plaintiff’s deflector superflous), and 
that defendant’s rib on its distribution 
plate with its two concave surfaces, while 


assisting in dividing the fuel into two | : 
' mains 
i 


equal parts, serves principally to “form 


duplicate chambers in which the elevat- | 
|} other, 
| reversed independently of the elevating 
; Screws. 


ing screws may rotate, is not adjustable, 
and in the true sense of the word does 
not deflect or control the stream of coal 
nor the amount of supply.” 


Suit Involved Delivery 


Not Distribution of Coal 

We are unable to concur in this view. 
The claims Sn suit do not relate to dis- 
tribution but to delivery. 
ents of neither Strouse nor Street 
close a plurality of elevators; they re- 
late only to distribution from a plurality 
of distributing points. 

The gist of claim 55 is the combina- 
tion of a single transfer conveyor bring- 
ing fuel from the tender to the locomo- 
tive, and two divergent elevators raising 
the fuel in two separate streams to a 
convenient height for distributing over 
the fire. We think claim 55 involves in- 
vention, unless for defendant’s conten- 
tion that the plurality of 
mere duplication. 

The fact that it seems-never before to 


YEARLY 


979850, and the claims in suit ad- | 
| 


the first applied for of all | 


said | 
horizontal conduit, and means arranged | 
| versed, 


The judge also cited as | 


| reversing 


| mechanism 
| (two) elevating. screws, or the simul- | 
elevating | # 
| ling the motor, and manually controlled ! 


j ors, 


The cited pat- | 
dis- | 


‘ the 


elevators is } 


440) 


have occurred to any one to use a plu- 
rality of elevators to reach the point or 
points of distribution, the failure of de- 
fendant’s goose-neck stoker to achieve a 
high measure of success, the instant and 
continued success of the Lower stoker, 
and the obviously better result of eleva- 
tor and delivery plurality, point strongly 
to the presence of invention in the com- 
bination of claim 55. 

The contention of mere aggregation is, 
in our opinion, without merit. Nor are 
we impressed (as to claim 55) that the 
stoker in question is merely a modifica- 
tion of the old Street stoker. We think 
it amounts to patentable invention. 

The contention that defendant’s Hanna 
stoker does not infringe claim 55 in that, 


as contended, it does not deliver to a 


| plurality of points transversely of the 
opin- 
' immediately at the center of the fire. box, 
| is not impressive. 


fire, but to a single point, the fire door, 


We are impressed by the plaintiff’s 


points transversely of the fire, whether 


| those points are considered on the grate, 
| on the distributor plate, in the fire door, 
| in the chutes 65 or at the points 64.” 


As to claim 53: The question of in- 
fringement depends upon whether de- 
fendant has the “deflector for controlling 


| the relative amounts of fuel supplied to 


said upwardly extending conduits” dis- 
This de- 
flector is thus described in the patent: 


“In the lower ends of the conduits, a 


| central gate or deflector 37 is pivotally 
| mounted 


rod or 
controlling 
less of the 


upon the transverse 
provided with a 
so that more or 


shaft 
handle 39, 


29 
0d, 


| fuel may be deflected into one conduit or 
c.— | 


the other, as desired.” 


Defendant’s alleged infringing deflec- 
tor takes the form of an integral rib 


projecting into a receiving chamber be- | 


tween the two diverging elevator con- 
duits slightly above the point where they 


come together. 


Defendant contends that this “rib” 


| which “projects out from the back part 
Ap- | 


of the wall_of the receiving chamber 
* * * does not extend out to a point be- 


| yond the center of the elevating screws, 
! so that the coal is caught by the elevat- 
ing screws and it is under their control ! 
} and moving upward under that control 


before it can possibly reach the deflec- 


| tor.” 
| Ribs Are Material Aid 
| In Forcing Coal in Chute 


antedated, among other patents, by de- | 
fendant’s Hanna patent No. 979850, al- | 


There is satisfactory testimony that 
before the fuel will be taken up by the 
elevator screws it will go to the height 
of the top of the dividing rib in the 


| front of the hopper, and that the rib as- 


sists materially, to say the least, in 
causing the discharge into the two re- 


| spective chutes of the coal brought up ; 
| severally by the right and left hand con- 
duits, whereby the coal streams are sub- 


stantially guided to the respective sides 


The word 
contained 


“adjust- 
while in claim 54, is 

We conclude that as to patent No. 
1368271, the decree below should be re- 
and the claims in suit be ad- 
judged valid and infringed. 

3. Lower Patent No. 1379306. 
10 alone is involved. It reads: 

“10. In combination, a locomotive fire 
box, a fuel bin, a conveyor for trans- 


Claim 


| ferring fuel from the bin to the locomo- 
i tive, a 
| transfer conveyor and elevating the fuel 
| to the fire box, and means for reversing 


conveyor receiving from 


the direction of rotation of one of said 
conveyors independently of the other.” 
The only important element is the last. 


| viz.: means for reversible rotation of one | 


conveyor independently of the other. In 
the patent in suit, as illustrated, there 


| are means for reversing the direction of 


rotation of the transfer screw without 


| reversing the direction of rotation of the | 
| elevating 


: | screw is illustrated in the patent or pro- 
material whether the fuel was brought | : P ae Mee 


screw. (But one elevating 


vided for in the claim. The same is true 


of the transfer screw). 


There apparently are also means for | 
rotation of the elevating | 


the 
screw without reversing the rotation of 
the transfer screw; and regardless of the 
specific disclosures of means, it is con- 
ceded that it is possible to reverse the 


| elevating screw without at the same time 
| reversing the transfer screw. 


The District Court, without deciding 


| whether the claim and specification dis- 


close a patentable combination, held the 


| claim not infringed, for the reason that 
| while defendant’s structure permits the 


simultaneous the entire 


screw 


reversal of 
of transferring 
taneous reversal of both 
screws while the transferring screw re- 
at 
could be reversed independently of the 
nor could the transfer screw 


The substantial question would seem 
to be, does the term “one of said con- 
veyors” mean “some one of the convey- 
” or does it mean “either kind of con- 


o” 


veyor—transfer or elevating? 


Transfer Conyevor Considered 
As Unitary in Claim 

We think the claim is naturally con- 
strued as covering means whereby either 
transfer conveyor or 


of the other of those two conveyors. 
The transfer conveyor of the patent in 


| suit, although consisting of a trough dis- 
| charging into a cylinder transfer con- 


veyor, both trough and transfer conveyor 
carrying an actuating serew, constitutes 
practically «a unitary and = continuous 
transfer conveyor, except so far as af- 


| fected by the crushing device within the 


shell of the cylinder at its junction with 


said | 


and | 


rest, neither elevating screw | 


\ 
be } 


the clevating ' 
; conveyor could be reversed independently 
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Features of Invention 
Reviewed in Opinion 


Appeal From District Court, 
Southern District of Ohio, 
Considers Several Claims. 


the trough. The claim treats the trans- 
fer conveyor as unitary. 
the 


ment is thus disclosed, by the specifica- 


The>reason for reversible move- 


tion: 
“Should the feed be clogged, as by the 


presence of extraneous matter, 


transferring screws and crusher cone 


| the elevating screw, however, remaining 


may be within the cylinder 26 (the ele- 
vating cylinder). 


the elevating cylinder) may be reversed 
: * it being desirable, however, to first 
withdraw the fuel within the horizontal 
portion of the conduit.” 

It will also be 


noted that the claim 





and one elevating. 


independently of the 
| other type mentioned. 
Again, with the exception of claim 10 


conveyor of the 


' screw. 


' 
| Claim 5 calls for a reversal 


vating screws. Claim 6 covers reversal 
| of the transfer screw independently of 





versing the other screw, 
| meaning the elevating screw. Claims 7 
| and 8 have seemingly little bearing upon 
the question. 

Claim 11 covers the driving of both 


transfer and elevating screws in one di- | 
; rection, plus normal driving of transfer | 
direction. | 
j Claim 12 covers the driving of the trans- 
| fer screw in either direction, plus nor- ! 
| mal driving of elevating screw in one | 


screw only in the _ reverse 


! direction only. 


We think the District Court rightly | 
While this | 
| view makes it unnecessary to consider | 


held claim 10 not infringed. 


| 


| construed broadly enough to cover de- : 


| fendant’s structure, as well as the earlier 
| structures of 1912 and 1913 (in which 


the transfer screw can not be reversed | 


| independently of the elevating screw), 
the claim was anticipated by the prior 


| art, and so void—we think there is sub- | 


| stantial forge in that consideration. 


ent No. 1379306, is affirmed. 

4. Power Patent No. 1563533. 
device of this patent provides for reliev- 
| ing pressure upon the fuel-advancing 


~ means by reversing the direction thereof 


in order to permit removal of extraneous 


| matter wedged between the transfer or | 
respective | 
| tubes, provision for arresting which was | 
1371498, | 
| which, as applied to the elevating mech- | 


; elevator screws and their 


made by Lower patent No. 
; anism there involved, is, as already said, 


conceded to be valid and infringed. 


plied for contemporaneously with the 
| patent just referred to. Patent No. 
15368271, already considered herein, had 
disclosed a crushing device in the longi- 
| tudinal screw mechanism. 
9 


se 


patent No. 1568355 in suit are 1, 2, 8 
and 11. 


| Validity of Patent 
| Not Considered by Court 
The decree of the District Court herein 


| adjudged claims 1, 2 and 8 not infringed | 
by defendant, without adjudging in the | 
decree the question of their validity, nor | 
the questions of validity or infringement 


of claims 9 and 11. 

We first come to consider claims 1 and 
2, which read as follows: 
| “1. In a locomotive stoker, the com- 
| bination with fuel-advancing means, a 
| reciprocating driving motor and clutch 
mechanismi connecting such’ elements, 
| automatic valve mechanism for control- 
| ling the motor, and a supplemental man- 
ually controlled valve for reversing the 


| direction of movement of the motor pis- | 
| 


ton during its stroke.” 
| “2. In a locomotive stoker, the com- 


| bination with fuel-advancing means, a 


mechanism connecting such 
automatic valve mechanism 


elements, 
for control- 


means for relieving the pressure of the 
| motor upon the clutch mechanism.” 


placed between the distributing valve 
| and the source .of steam supply, and en- 
| gine reversal is accomplished by causing 
| the distributing valve to move. 
In the 1914 and 1916 Hanna stokers 
(antedating the Lower patent we are 
| considering) reversal is accomplished by 
| changing the distributing valve from 
' outside inside admission, and 
| versa, without moving that valve; in the 
| Hanna stoker of 1923 reversal is effected 
by crossing the ports between the dis- 
tributing valve and the cylinder without 
| moving the valve; and in none of the 

Hanna stokers (and thus in none of the 

alleged infringing structures) is the re- 

versal accomplished by a change in posi- 
; tion of the distributing valve. 

It is accordingly urged that to save 
these claims from invalidity they must 
be limited to a structure in which the 
manually operated 1eversing valve ac- 
complishes engine reversal, by causing 
the distributing valve to move, 


to 


the | 
| may be reversed by the means described, | 


at rest, and thus holding the fuel which | 


“ ‘ sd | 
“Should the clogging occur within the | 
elevating cylinder the screw 54 (within | 





| calls for but two conveyors, one transfer | 
The term “independ- | 
' ently of the other” would naturally mean | 


in suit, no one of the claims of the pat- | 
ent seems to cover reversal of the elevat- | 
ing screw independently of the transfer | 


of the | 
transfer screw independently of the ele- | 


the elevating screw, plus means for re- | 
apparently | 


; defendant’s argument that if claim 10 is | 


The decree, so far as it relates to pat- 


The 


The patent we are considering was ap- | 


The claims of | 


reciprocating driving motor and clutch ; 


In the device shown in the patent, the | 
| reversing valve (manually controlled) is | 





vice | 


| essarily forbidden. 
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QYLLABI are printed in such form that they can be cut out and pasted on 


Standard Library-lndex and File Cards approximately 8 by 5 


inches, 


usually employed in libraries and filed for reference. 


Supreme Court 


The Journal of the Supreme Court of the United States will be found on 


Page 3. 


CONSPIRACY: To Violate United States Laws By Persons Outside United 
States.—Persons without the United States conspiring and cooperating 


to violate its laws with other persons within the United States, and to commit 
overt acts therein, may be prosecuted therefor when thereafter found in the 
United States.—Ford v. United States (United States Supreme Court.)—Index 


II, Page 436, Col. 1. 
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(LourTS: Appeal From Probate Court.—In proceeding of Supreme Court of 
District of Columbia, sitting in probate, allowing executor’s commission on 


supposed increase in principal of estate, court has power to proceed with 
settlement and distribution of estate in accordance with equitable principles 
and procedure, and a controversy in matter of law raised by exceptions of bene- 
ficiaries to executors’ account, and apparent on the record, is reviewable on 


appeal.—_MecDonald v. Maxwell (United 


Page 441, Col. 5. 


States Supreme Court.)—Index I, 





XECUTORS AND ADMINISTRATORS: Commissions on Increase of Prin- 


Au 


cipal of Estate——Receipt, by executors of estate, of stock dividends during 


accounting period, did not entitle them to commission on increase of prin- 
cipal of estate.—McDonald v. Maxwell (United States Supreme Court. )—Index 


II, Page 441, Col. 5. 





MORTGAGES: Purported Contract of Lease: Equitable Mortgage.—Where 
“"“ effect of purported contract of lease by Government of lands and plant 
was that of an equitable mortgage, held: Default gave Government right to 
enforce against lands and plant the debt due under this equitable mortgage.— 
United States vy. Shelby Iron Co. of N. J. et al. (United States Supreme Court.) 


—Index II, Page 441, Col. 1. 


ROHIBITION.—Convictions for conspiracy to violate prohibition laws, in- 
voking provisions of British-American Treaty of May 22, 1924, sustained.— 
Ford vy. United States (United States Supreme Court.)—Index II, Page 456, 


Sol. 1. 


of May 22, 
to Prosecution.—British Subjects on board liquor-laden British 


TREATIES: 
Subjects 


American-British 


1924: Liability of British 


vessel, seized under British-American Treaty of May 22, 1924, may be prose- 
cuted for illegal importation of liquor, or attempt, or conspiracy, to import 


liquor.—Ford vy. United States (United 


—Index II, Page 436, Col. 1. 


States Supreme Court.)—Index II, 


(TREATIES: American-British of May- 22, 1924: Seizure.—Seizure of British 


liquor-laden vessel “Quadra” 5.7 nautical miles 


from Farallon Islands, 


which distance could be traveled by a motor boat of the Quadra in less than 
one hour, held valid—Ford v. United States (United States Supreme Court.) 


Page 436, Col. 1. 


ENANCY IN COMMON: Rights, Duties, and Liabilities or Co-Tenants: Oil 

and Gas Leases.—If interest of co-tenants accrue at different times, under 
different instruments, and neither has superior means of information respect- 
ing state of title, then either, unless he employs his co-tenancy to secure an 
advantage, may acquire and assert superior outstanding title, especially where 
no joint possession—Hodgson v. Federal Oil and Development Co. et al. 
(United States Supreme Court.)—Index II, Page 454, Col. 4. 


Trade Marks and Patents 


ATENTS: Interference: Claims: Radio.—Under rule that patentee who is 
first to make invention is entitled to. his claim for all uses and advantages 
oelonging to it, held: As work done by DeForest, as found in four-party inter- 
ference, antedates that of complainant, complaint dismissed—Langmuir and 
Gen. Elec. Co. v. DeForest et al. (District Court, District of Delaware.)— 


Index II, Page 440, Col. 6. 


TRADE MARKS: Infringement: Right to Use Same Name: Perfumes.—Use 

of name “Narcisse de Chine” as trade mark for perfumes, etc. by V. 
Vivaudou, Inc., held: Not to infringe use of “Narcisse Noir” for similar goods 
by Caron Corp.—Caron Corp. vy. V. Vivaudou, Inc. (Com. Dec., Patent Office.) 


—Index II, Page 440, Col. 1. 


Use of Trade Mark 
Upheld for Perfume 


Commissioner of 
Rules Not to Be Infringe- 


ment of Device. 


Caron CORPORATION Y. V. VIVAUDOU, 

ENT OFFICE. 

Registration of trade mark “Narcisse 
de Chine” for toilet preparations on ap- 
plication No. 203354 filed by V. Vivaudou, 
Inc., October 2, 1924, published Novem- 
ber 18, 1924, was allowed in this opposi- 
tion No. 5971 of Caron Corporation. 

Evarts, Choate, Sherman & Leon for 
Caron Corporation and Harry D. Nims 


for V. Vivaudou, Ine. 


The full text of 
sistant Commissioner Moore follows: 
This is by 
Caron Corporation, from the decision of 


the decision of As- 


an appeal the opposer, 


the acting examiner of interferences 


| dismissing its notice of opposition and 


adjudging that the applicant, V. Vivau- 

dou, Ine., is entitled to register the 

trade mark “Narcisse de Chine” for face 

powders, face creams, perfumes 
waters, ete. 

Motion to Stay Hearing. 

On November 11, 1926, the opposer 


moved that the hearing of its appeal in | 


this proceeding, set for November 12, 
1926, and all further proceedings herein 
be stayed pending the final hearing and 
dispoistion of the action in equity 
brought by the Caron Corporation, the 
said opposer, against V. Vivaudou, Inc., 
the said applicant, in the United States 
District Court for the Southern District 
of New York. 

This motion was argued by counsel at 
the time set for the hearing of the op- 
poser’s appeal. It was disposed 


Patents | 





toilet | 


| symbol 


of | 


orally by deciding that the appeal should | 


We cannot agree with this conten- 
tion. Though cach element of the com- 
bination of the respective claims was old, 
invention in the combination is not nec- 
Nor do we regard 
any of these claims as attempting to se- 
cure a patent upon a mere function or 
result. Nor do we think the clements 
of any of them constitute mere aggrega- 
tion. 

To he 

April 14. 


coutinued in the issue of 


be 


| ferences 


| fume. 


} 
be argued at the time set, but that the 


decision on the appeal would be de- 
ferred pending the disposition of the 
said suit in equity. It was also under- 
stood and agreed that as the said suit 
in equity involved the same parties and 
the same cause of action, viz., infringe- 
ment of the opposer’s registered trade 
mark “Le Narcisse Noir,’”’? No. 182585, 
the decision of the Hon. Judge in said 
equity proceeding should be controlling 
in the instant case. 


On April 1, 1927, a copy of the de- 


| cision of Hon. Augustus N. Hand, Dis- 
Inc.; COMMISSIONER'S DECISION, PAT- | 


trict Judge, who heard and decided said 


suit in equity, was filed in this proceed- | 


ing. In said decision the Hon. Judge 
dismissed the complainant’s (opposer’s) 
bill with costs, holding in part as fol- 


| lows: 


It is said that “Narcisse de 
under which the Vivaudou Company sells 
its product, is an infringement of com- 
plainant’s trade mark “Narcisse Noir.” 
The latter trade mark may have a sec- 
ondary meaning acquired by its applica- 
tion to the complainant’s synthetic per- 
The words and the complainant’s 
perfume seem intended to suggest the 
Narcissus perfume. It may be that the 


crude perfume is unpleasant and that — 
| “Narcisse Noir” is an agreeable blend, 
| but however that may be, it is to some 
| degree descriptive and 
| Narcissus and accordingly should be lim- 


suggestive of 


ited in its scope to the particular per- 


| fume put out by the complainant. France 


Milling Co. v. 
Fed. (2nd) 304. 
Suggests Narcissus. 

Now Vivaudou is in the same way as 
complainant using a perfume that is a 


Washburn-Crosby Co., 7 


| blend suggesting Narcissus and it has a 
' right to use an 

such as 
| composition of complainant’s perfume is 


old descriptive word 
“Narcisse.” The formula and 


not described, but both companies sell a 


| synthetic perfume sugegsting Narcissus 
| and have a right, as do others, to use 
this familiar word. 


So long as the trade 
mark of Vivaudou does not by name or 
indicate the mark “Narcisse 
Noir.” it cannot infringe. I find no proof 
that Vivaudou has infringed the com- 
planant’s trade mark or that its goods 
have been palmed off as those of the 
complainant, or that they could possibly 
mistaken for complainant’s by any 
reasonable person. 

The decision of the Hon. Judge in said 
equity cause is in full accord with the 
decision of the acting examiner of inter- 
in this proceeding, respecting 


| the merits of the question in issue. 


In view of the reasons stated in said 
decisions, the deciison of the acting ex- 
aminer of interferences affirmed, 

April 8, 1927 7 


is 


| 41225 in the 


| Court of 





| three-party 


| of DeForest patent No. 1507016. 
| 6 and 9 became claims 15 and 17 of De- 


| and the last five as the 
| counts, read thus: 


|} circuit comprising an 
having a hot electrode, a cold plate elec- | 


; electrodes 


| cuit, 


| electrodes, 
| tween said electrodes. 


| cuit, 
; transmitting the generated oscillations 
| to 
| evacuated | 
and plate electrodes therein, means to?! 
| supply current to said 


Chine,” ; 


| electrodes therein, 





‘trodes and said 
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Patentee Who Is First to Make Invention | 
Entitled to All It s Uses and Advantages 


Work Which Was Done by Mr, DeForest Found by Court 
to Have Antedated That of Complainant. 


IrnvING LANGMUIR AND GENERAL ELEC- 
TRIC COMPANY, PLAINTIFFs, Vv. LEE DE- 
Forest, DeForest RADIO TELEPHONE 
AND TELEGRAPH COMPANY, No. 564 IN 
Equity; District CourRT, DIsTRICT OF 
DELAWARE. 

Under the rule that the patentee who 
is first to make an invention is entitled 
to his claim for all the uses and advan- 
tages belonging to it, it was held in this 
case that the complaint should be dis- 
missed for the reason that the work done 
by DeForest, as found in the four-party 
interference, antedated that of the com- 
plainant. 

The full text of the opinion as deliv- 
ered by Judge Morris follows: 

The subject matter of this suit, brought 
under R. S. 4915 by Irving Langmuir and 
General Electric Company against Lee 
DeForest, DeForest Radio Telephone and 
Telegraph Company and American Tele- 
phone and Telegraph Company, is that 
defined in the counts constituting the 
issue in interferences Nos. 41224 and 
Patent Office. 
result of the decision of the 

Appeals of the District of 
Columbia, 298 Fed. 1006, counts 1, 2, 3, 
4, 5, 7 and 8 of No. 41224 (originally a 
interference but by failing 
to appeal from an adverse decision of the 
Commissioner of Patents Meissner, the 


As a 


| third party, forfeited all his rights there- 


in, Gandy v. Marble, 122 U. S. 4382, 
Becker v. Chain Co., 273 Fed. 419, Gar- 
field v. Western, 298 Fed. 659) were al- 
lowed as claims 29, 32, 35, 36, 1, 2 and 6 
Counts 


Forest patent No. 1507017, 
First Four Known as 


“Work Circuit” Counts 


These counts, the first four of which 
are known as the “work 
“radio signaling” 


“1; In a system for generating elec- 
trical oscillations, a work circuit, 


the generated oscillations to said work 
evacuated vessel 


trode and a cold grid electrode, said cold 


with each other, and a source of current 
for the hot electrode. 

“2. The combination with a work cir- 
and means for generating and 
transmitting the generated alternating 
currents to said work circuit, comprising 


: an evacuated vessel having a hot and a 


plurality of cold electrodes therein, said 
cold electrodes being located at relatively 
different distances from said hot elec- 
trode, means to supply current to said 
and circuit connections 


“Q 
o 


. A work circuit, and means for gen- 


| erating and transmitting the generated 
| oscillations 
| prising an audion and its associated cir- 
| cuits. 


to said work circuit com- 


“4. The combination with a work cir- 
and means for generating and 
said work circuit comprising 
vessel having filament, 


an 
grid 


and 
elec- 


electrodes, 
circuit connections between said 


| trodes. 
| “Radio Signaling”’ 
| Claims Explained 


“5, In a radio signaling system, an 


| evacuated vessel including hot and cold 
| electrodes therein, said 
| being located at relatively different dis- 
| tances from said hot electrode, separate 


cold electrodes 


circuits connecting each of the cold elec- 


| trodes to the hot electrode, said circuits 
| being inductively associated. 


“6. In a radio signaling system, 
evacuated vessel containing hot and cold 
electrodes therein, said cold electrodes 
being located at relatively different dis- 
tances from said hot electrode, separate 
circujts connecting each of said cold elec- 


to set up successively increasing pulsa- 
tions in said circuits. 

“7, In a radio signaling system, an 
evacuated vessel including hot and cold 
said cold electrodes 
being located at relatively different dis- 
tances from said hot electrode, separate 
oscillating circuits connecting each of 
said cold electrodes to said hot electrode, 
said circuits being inductively associated. 
“8. In a radio signaling system, an 
evacuated vessel containing hot and cold 
electrodes therein, said cold electrodes 
being located at relatively different dis- 
tances from said hot electrode, separate 
circuits connecting each of said cold elec- 


trodes with said hot electrode, said cir- | 


cuits being inductively associated, a 
source of electromotive force and a sig- 


naling device being included in one of | 


said circuits. ; 
“9. In a radio signaling system, an 
audion including hot and cold electrodes 
therein, said cold electrodes being located 
at relatively different distances from 
said hot electrode, separate circuits con- 
necting each of said cold electrodes to 
said hot electrode, and means to cause 
said circuit to react upon each other.” 


Two Are Termed 
“Double Audion’? Counts 


The two counts known as “double 
audion” counts, of the two-party inter- 


| ference No. 41225, which now constitute 


claims 11 and 13 of DeForest patent No. 
1507016, provide: 

“1, In a radio signaling system = an 
evacuated vessel containing a hot elec- 
trode and a plurality of grid electrodes 
and a plurality of wing electrodes, cir- 
cuits connecting each of said grid elec- 
wing electrodes with 
said hot electrode, the circuits of the 
grid electrodes being inductively asso- 
ciated with the circuits of the wing elec- 
trodes. 

“2. In a radio signaling system, an 
evacuated vessel containing a plurality 


| 6 and 


; phone receivers were included. 
| earliest 
circuit” counts 


1. . 
interference must 


and | 
; means for generating and transmitting | 


D : ; | of the four-party 
being electrically associated | 


' enough 
| whatever results may be had thereby. 
| Nor is the introductory clause—“‘In a 
| radio signaling system”—an element of 


be- | 
| which the latter prevailed. 





| by 
| Stearms v. Russell, 





| to his claim for 


| terpreted. 








of wing electrodes and a plurality of 
grid electrodes, a filament electrode in- 
terposed between said grid electrodes 
and between said wing electrodes, cir- 
cuits connecting each of said wing and 
grid electrodes with said filament elec- 
trode, the circuits of said grid electrodes 
being inductively associated with the cir- 
cuits of said wing electrodes respec- 
tively.” 

Originally the three-party interfer- 
ence, No. 41224, contained three addi- 
tional counts. During its pendency the 
last three counts were extracted there- 
from and made to form the subject 
matter of a separate interference, No. 
41790, in which Armstrong joined. The 
judgments of the Court of Appeals of 
the District of Columbia, 298 Fed. 1006, 
and of this court, in the four-party: inter- 
ference Were in favor of DeForest. 

The counts there in issue called for 
the production of alternating currents 
with an audion by means of the feed- 
back circuit. Counts 1 to 4 of the three- 
party interference are broader than 


! those already passed upon in that they 


lack the limitations that the oscillations” 
be produced by any specified circuit ar-, 
rangement, that the oscillations. be sus- 


‘ tained or that there be means for vary- 
; ing the frequency. 

| Priority for Invention 

| Given to Mr. DeForest 


These counts do, however, contain one 


| express limitation not found in the four- 


party interference counts. That limita- 
tion is the work circuit. But the August 
August 29, 1912, circuit of De- 
Forest, set out in the opinion in the 
four-party interference, contained a 
work circuit—that in which the _ tele- 
As the 
date claimed for Langmuir is 
February, 1913, priority for the inven- 
tion of counts 1 to 4 of the three-party 
be awarded to De- 
Forest. 

Counts 5 to 9 of the three-story inter- 


| ference and the two counts of the two- 


party interference are directed to the 
feed-back circuit broadly and generically. 
They are not limited, as are the counts 
interference, to the 
feed-back circuit as a means for pro- 
ducing a specific result. They are“wide 
to cover the specified circuit 


the combination set out in the claims. 
Moreover, it does not convert the 


| claims into applications of the feed-back 


circuit to a radio signaling system. 


| Claims so limited constituted the sub-® 


ject matter of interference No. 41223 be- 
tween Langmuir and Armstrong in 


It does not limit the invention defined 

the actual combination claimed. 
85 Fed. 218, 224; 
Diamond Drill Co. v. Kelly, 120 Fed. 289, 
293; Sly v. Russell, 189 Fed. (C. C. A. 6) 


| 61, 65; Western Electric Co. v. LaRue, 


139 U. S. 601, 605-6. “A patentee who is 
the first to make an invention is entitled 
all the uses and ad- 
vantages belonging to it.” Stow v. Chi- 


| cago, 104, U. S. 547, 550. 
| Plaintiff's Work 
|Was Antedated - 


The distinguishing characteristic of 


| the two counts of the two-party inter- 
ference, No. 41225, resides, as I see it, in 

the plurality of grid electrodes and in 
| the plurality of wing electrodes. 
; counts, as I read them, do not require 
| a separate and independent circuit for 


These 


each electrode. 


Were the contrary true 
neither 


Langmuir nor DeForest could 


| meet their requirements. 
an | 


The work done by DeForest in Au- 
gust, 1912, as found in the four-party 


| interference recently decided here under 


R. S. 4915, which findings I see no rea- 
son to modify, in my opinion completely 


| meets and satisfies all the requirements 
trodes to said hot electrode, and means | 


of each count here in issue as herein in- 
As that date antedates that 
claimed by Langmuir the bill of com 


‘ plaint must be dismissed, ; 


March 22, 1927, 


Patent Suits Filed 


NOTICE in filing in any court of 
. the United States of actions, 
suits or proceedings arising under 

the patent laws, as required by R. 

Comp. St. Sec. 9467, appear in this 

column currently. The number at 

beginning of cach paragraph indi- 
cates number of patents involved. 

Abbreviations: D. C. N. D. (S. D., 

E. D. W. D.—)—District Court, 

Northern Division); C. C. A.—Cir- 

cuit Court of Appeals; Ct. Clms.— 

U. S. Court of Claims. See United 

States Daily Law Digest for court 

S. Sec. 4921, as amended Feb. 18, 

1922, c. 58, Sec. 8, 42 Stat. 392; 

decisions in patent cases. 
anita setesatsteesnniieesteieranielt casts 

1586768, E. A. Allen, Transportable ‘ele. 
vator, suit filed Feb. 23, 1927, D. GC. N, 
D. Til. (KE. Div.), Doc. 6837, Automatie 
Material Hoist Co. -. Reliable Hoist Co. 

1590982, E. B. Morris, Farrowi..'¢ house, 
uit filed Sept. 18, 1926, D. C., S. D. Iowa 
(Des Moines), Doc. E 4342, E. B. Morris 
et al. v. Western.Silo Co.-et al. Dismissed 
wi.hout prejudice, Mar. 2, 1927. 

1600323, L. E. Delson, Illustrated letter- 
headfi suit filed Feb. 16, 1927, D. C.,°N: D, 
Ill. (KE. Div.), Doe. 6851, Central-Fold Let- 
terhead Co, vy, Hoppe Bond & Mortgage Co, 

Des. 50624, L. Klima, Ventilator, suit 
filed June 2, 1926, D. C. Minn. (2d Div.), 
Doc. E 82, King Ventilating Co. v. St. James 
Ventilaing Co, et al. Patent held invalid, 
bill dismissed, Mar. 15, 1927. 
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Real Estate 


Lease Construed by Court as Equitable Mortgage 
When Terms Contained Indicate Such Intention 


Case Involves Suit 
‘On War-Time Plant 


Supreme Court Remands Cause 
to District Court for Re- 
framing of Pleadings 


UNITED STATES OF AMERICA, APPELLANT, 
v. SHELBY IroN CoMPANY OF NEW 
JERSEY AND THE SHELBY IRON COM- 
PANY OF ALABAMA; No. 123, 
CourT OF THE UNITED STATES. 

Where the effect of a purported con- 
tract of lease by the Government of 
lands and plant was that of an equitable 
mortgage, it was held in this cdse, on 
appeal from the Circuit Court of Ap- 
peals, Fifth Circuit, that default gave 
the Government the right to enforce 
against the lands and plant the debt due 
under this equitable mortgage. 

Mr. Chief Justice Taft delivered the 
wfinion of the court, as follows: 

his is a controversy over priority of 
eQuities in 15 acres of land in Alabama, 
with a wood distillation plant thereon, 
between the United States and the 

Shelby Iron Company of New Jersey. 

The case involves the construction of a 

contract between the United States and 

the Shelby Chemical Company, on the 
one hand, and of a contract between the 
latter and the Shelby Iron Company of 

New Jersey, on the other. The first was 

for the construction and operation of the 

plant on the land to be conveyed by the 

Chemical Company to the Government 

with money to be furnished by the latter 

for the production of acetate of lime and 
methyl alcohol for use in the war. The 
second was entered into between the 

Chemical Company and the Shelby Iron 

Company of New Jersey in anticipation 

of the first. The Iron Company agreed 

to convey to the Chemical Company the 
needed land which was near the works of 
the Iron Company, and to furnish hard 
wood, water, workmen’s houses ; and 
power necessary in the operation of the 
plant. The benefit which the Iron Com- 
pany was to derive from the arrange- 
ment was the cheapness of cost in the 
‘charcoal to be made by the Chemical 


Company as a by-product of the process | 


of distillation, and to be sold at a fixed 
price to the Iron Company for use In its 
blast furnaces situated in a large tract 
of timber land of which the Iron Com- 
pany was the owner, and of which the 15 
acres here in question was a part. 


Government Title to Land 
Filed for Misdescription 
The Chemical Company executed a 


waxranty deed of the 15 acres to the | 
G#ernment in intended compliance with | 


its contract, but the Iron Company had 
failéd to convey the land to the Chemical 
Company as agreed by it. A deed was 
actually executed to the Chemica! Com- 
pany by an Alabama Company of the 
ganie name instead of the New Jersey 
Company that owned the land. The Ala- 
bama Company, a former owner of the 
land, was then an inactive company, the 
stock of which was owned by the New 
Jersey Company, and the directors in the 
two companies were the same. : 
Government legal title failed for misde- 
scription of the grantor. , 
This suit was a bill in equity to quiet 
title to the United States against the 
two companies, the Alabama Company 
and the New Jersey Company. The New 
Jersey Company relying on the misde- 
scription answered and denied the title 
of the United States. Thereupon the 
Government amended its bill and asked 
that the deed be reformed. Then 
New Jersey Company, which we shall 
hereafter call the Iron Company, an- 
swered by a recital of facts which, it 


claimed, showed that it has an equity in | 


the 15 acres of land stronger in right 
than that of the United States. 
constitutes the issue in this case, for the 


mistake and misdescription are admitted | plant to the contractor should have been 


and*the right of the United States for | 


reformation of the deed is conceded but 
for this claim. 


pany and the Chémical Company was 
made April 8, 1918, and provided that 
t@e Iron Company ,should by warranty 
dz free of all liens and encum- 
tBaces, for a nominal 
provide sufficient .ground on which to 
build the plant of the Chemical Com- 
pany. By subsequent clause, it says: 
“Inasmuch as the United States Govern- 


ment will be financially interested in the | 


construction of the Chemical Company’s 
plant, it is expressly agreed that such 


real estate may be deeded to and vested | 


in the United States Government during 
the period of a contract made between 
the Chemical Company and the United 
States Government; said contract to ex- 
tend for the duration of the war; and 
further” it is understood that the Chemi- 
cal Company is about to construct its 
plant under a contract with the United 
States Government, by the terms of 
which the Chemical Company is to take 
the. ownership of the land, buildings, 
equipment and improvements, if an en- 
abling statute to that effect shall | be 
passed by the Congress of the United 
States. Therefore it is distinctly agreed 


that the foregoing provision as to re- | 


conveyance of the lands is subject to the 
obtaining of the title to said lands by the 
Chemical Company from the United 
States Government. 


Contract Extended to 1933 
With Right to Extend 


By the eighth paragraph, it was pro- 
vided that the contract should last until 
April 1, 1933, with the right of the Iron 
Company to extend it further for five 
years upon notice to the Chemical Com- 
pany; and that at the end of the con- 
yiract, or its renewal, the Chemical Com- 

ny should reconvey to the lron Com- 

ity all of the lands conveyed to it by 


nr | that the plant would cost over $400,000, 





| lime . : 

Government agreed to buy it, during a | 

| ernment is entitled to, unless it is to be 
defeated for the reasons about to be ex- ! 

| amined, is not the reforming of a deed 

| and a decree compelling the Shelby Iron 


So the | 


the | 


| conveyance. 


This | 


consideration, | 





—————_ 


the Iron Company without cost to it, free 
and clear of any encumbrances or liens 
whatsoever, or if there were any mort- 
gages on the same not yet due, the 
Chemical Company should pay over to 
the Iron Company the amount thereof 
or the amount of any bonds outstanding 
thereunder, with any accrued interest 
thereon, and should, if the Iron Company 
so elected, sell to it all the improve- 
ments, equipment and other personal 
property placed on the lands of the 
Chemical Company. 

Thereafter, on April 28, 1918, the Goy- 
ernment contract with the Chemical 
Company was made. It was estimated 


which the United States agreed to ad- 
vance and reimburse itself by deductions 
from payment to be made from the sale 
by the Chemical Company to the Gov- 
ernment of the acetate of lime and the 
methyl alcohol. 

Among the preliminary recitals in the 
contract is this: 

“Whereas the contractor has a con- 
tract with the Shelby Iron Company of 
Shelby County, Alabama, according to 
the terms of which the Shelby Chemical 
Company shall receive all the lumber it 
may require from timber land owned 
and leased by the Shelby Iron Company 
in return for all charcoal derived there- 
from.” 

This recital becomes important on the 
question of notice hereafter to be con- 
sidered. 

The Government contract in its first 
article provided that the Chemical Com- 


| nanv. the contractor, was to convey to | ; . 5 | 
pany, the s obligation and privilege to purchase was 


the United States a tract of land at 
Shelby, Alabama, of adequate size and 


suitable location, for the erection of the | [pon Company Denied 


plant thereafter described. The convey- 
ance was to be made subject to and upon 
the completion of an opinion by the At- 


| torney General that by the conveyance 


the Government would derive an abso- 
lute title to the premises in fee simple, 
free and clear of all encumbrances, and 
that the United States should have the 


right to expend money for the erection | 
| of improvements thereon. 


Contractor Agreed to Erect 
Wood Chemical Plant 

By Article II the contractor agreed to 
erect and construct for- the Government 


on the land a properly equipped wood | 


chemical plant with a certain capacity, 
to be completed in five months, to be 
paid for by the Government at cost, the 
particulars of construction to be em- 
bodied in a separate contract. 

The third article provided for the re- 
tention of 40 per cent of the price of all 


| sales to the Government for the products 


of the manufacture to yield 6 per cent 


i interest on the Government investment | 
} in the plant and to constitute a deprecia- 
tion and amortization fund for the bene- ; 
| it of the Government. 
By the fourth article the contractor | 

5 | 16 Ala. 472, 75 Ala. 109, 111; Moses v. 


agreed to sell and deliver to the Govern- 


| ment the entire output of the acetate of 


and the methyl alcohol, and the 


period of 18 months and then for the 
duration of the war, at certain agreed 
prices and on certain conditions. 

By the sixth article it was provided 
that when the depreciation and amorti- 
zation fund and the purchase fund pro- 
vided should together equal the cost to 
the Government, with interest at 6 per 


cent, of the Government’s investment, or | 


at any earlier date afthe option of the 
contractor, the Government should sell 
to the contractor, and the 
should purchase the plant, machinery 
and equipment at the then fair market 
value to be fixed by appraisement. The 


obligation of the Government to sell the | 
| plant was conditioned upon its having 


legal authority to make such sale and 

Article VII provided that the Govern- 
ment might take possession of the plant 
and operate it on failure of the contrac- 
tor to comply with the terms of the con- 


tract, but its right to operate should | 


cease and terminate at the end of the 
war. If at that time the sale of the 


consummated, the Government was to 


surrender possession to the contractor, | 


The contract between the Iron Com- and if the plant was then still owned by 


the Government, it should at its own ex- 
pense, within six months from the end 
of the war, remove all 


the ground upon which the same were 
erected, and should without further con- 


sideration reconvey such ground to the 


contractor. 
Agreement to Terminate 
In Event of Armistice 


Article 17 provides that in the event | 


of an armistice, the Government at its 
option might terminate the agreement, 
but in such event the contractor should 
receive from the Government the unpaid 
purchase price of the product then ac- 
tually manufactured, and the contractor 


should receive further from the Govern- | 
sufficient to protect him | 
against his actual net expenditures and | 


ment a sum 
actual net outstanding obligations in- 
curred in the manufacture. Then the 
value of the plant, machinery and equip- 
ment should be determined by appraisal, 
as already provided, and the Government 
should sell and the contractor should 


purchase the plant and equipment at the | 


appraised value; and in making the set- 


tlement the contractor should be given | 


credit on account of the purchase price 
for the 85 per cent of the purchase price 


| of the products theretofore sold to the 
| Government and by it retainéd for se- 
| curity. 


After the plant had been partially con- 


| structed, and $260,000 was still owing to 


the Government from the Chemical Com- 
pany, a new contract was made between 
them dated January 25, 1919, whereby 
the Government should become the abso- 
lute owner of the property free of all 
claims, and the Government should lease 
to the contractor for three years the 
property, the contractor to pay to the 





; pany till 1922 in March. 


ported 


| Government 


| payment of the 
| title was to revert to the Chemical Com- 
| pany, while the Government reserved the 
; power to take over the property in case 
| of default or bankruptcy of the Chemical 








buildings and | 
equipment constituting such plant from 





| further 


Priority of Equities 
On Land Questioned 


Shelby Chemical Co. Made 
Second Contract for Use of 


Property for Plant. 


Government $50,000 down on account of 


| the rental, and in one year $50,000 more, 


and in two years $75,000, and in three 
years $85,000, all of which was to apply 
as rental for the property. The com- 
pany was to pay all the taxes. It was 
further provided that should the con- 
tractor complete the plant, then at the 
expiration of the three years the Gov- 
ernment, for the consideration of $1, 
would convey the whole property to the 
contractor or should the contractor, not 
being then in default for any unpaid 


payments required to be paid by it un- | 


der the terms of the contract, desire at 
any .time to purchase the property, the 
Government would sell it for a sum 
equal to the difference between $260,000 
and the total sum of rents then paid. It 
was agreed in the contract that should 
the contractor at any time default in any 
of the payments required to be made to 


the Government in the lease, the Gov- | 


ernment might waive such default or 
treat and regard the lease and obligation 


Acetate 


of Lime 


Iron Company’s claim under its contract. 





and privilege to purchase as forfeited, or 


treat and regard the lease as a continu- 
ing legal and binding obligation, but the 


to be forfeited. 


Knowledge of Second Contract 
The president of the Iron Company de- 


contract. The plant was completed un- 
der the second contract, and charcoal 
was made and delivered to the Iron Com- 
The Govern- 
ment took over the plant in December, 
1922, and the Chemical Company became 


la bankrupt in 1928. 


It is clear that the effect of the pur- 
contract of lease of January, 
1919, was that of an equitable mortgage. 
The rentals to be paid were the install- 
ments of the amount due under the orig- 
inal contract from the Chemical Com- 
pany for the amount of money which the 
had advanced, less that 
which it had already received, and upon 
rental stipulated, the 


Company. Its default gave to the Gov- 
ernment the right to enforce against the 
land and the plant the debt due under 
this equitable mortgage. Peugh v. Davis, 
96 U. S. 332, 336; Robinson v. Farrellt, 


Johnson, 88 Ala. 517, 520; Love v. But- 


| ler, 129 Ala. 581, 537, 538. 


The remedy which we think the Gov- 


Company of New Jersey to substitute its 
own deed to the Chemical Company for 
the useless and void deed of the Shelby 
Iron Company of Alabama. It is rather 
to give to the Government leave to re- 
frame its pleadings so as to set up 


| therein its ownership of an equitable 
contractor | 


mortgage upon the land and the plant to 
be enforced by a sale thereof and the 
proper distribution of the proceeds. Of 


} course we might affirm the action of the 


Circuit Court of Appeals with a provi- 


' sion in the affirmance that it should be 


without prejudice to the beginning of an 


| original suit by a new bill in equity set- 
| ting forth 


the equitable mortgage as 
against the Iron Company, and asking 
its enforcement, and, if need be, its fore- 


| closure against the land and the plant. 


We think, however, that it is wiser and 
better and shorter to end the litigation 
in this one proceeding. 
Claim Right to Defeat 
Recovery Under Mortgage 

The Iron Company objects to this ac- 
tion by the court, on the ground that it 
has conflicting equitable rights that 
should defeat any recovery under the al- 
leged mortgage. It insists that under 
the original contract as construed in the 
light of its contract with the Chemical 
Company, the title of the Government to 
the land and plant, even if it had been 


| perfected as a legal title, was to termi- 
| nate at the end of the war, and that the 


Iron Company was entitled as against 
the Chemical Company and the Govern- 
ment to the reconveyance of the land. It 
insists that the Government 
knew of this limitation upon its right to 


| retain the ownership of the property as 


shown in the contract between the Iron 
Company and the Chemical Company 
and that its only security was in the 
power reserved to it by the original con- 
tract between it and the Chemical Com- 
pany to remove from the land the plant 


| within six months and this it has not ex- 


ercised and refuses to do so. It shows 
that it expended $50,000 in preparing for 
the changes due to the installation of the 
plant by the Government and has suf- 
fered loss by failure of the Chemical 
Company to comply with its contract. It 
further says that the 15 acres of land is 
so related to the larger tract of which it 
was a part that its use and control is 
essential to its operation of its blast fur- 
nace, and that it offered to pay the bal- 
ance of $210,000 for the transfer of the 
Government’s whole interest in the land 
and plant to it. It urges that as be- 
tween it and the Chemical Company, it 
became entitled to a reconveyance and to 
take possession of the land because of 
the breach and bankrrptey of the Chem- 
ical Company as a termination of the 
contract as if it had expired by limita- 
tion. This presents an issue as to the 
notice which the Government had of the 


| to be elicited. 
| Fed. 683; Muller v. Engell, 75 Ky. 441; 


The argument of the Iron Company is 
that the recital in the Government’s con- 
tract that the Chemical Company would 
receive under a contract with the Iron 
Company all the lumber it might require 
from timber lands of the Iron Company 
in return for all charcoal derived there- 
from, put the United States on notice of 
everything contained in the contract be- 
tween the Chemical Company and the 
Iron Company in respect of the title to 
the land and the future plant. It relies 
on the principle that the law imputes 
knowledge when opportunity and inter- 
est, coupled with reasonable care, would 
necessarily impart it, and that where one 
paper refers to another paper within the 
power of the party, it gives notice of the 
contents of the other paper to that party. 
We have no quarrel with this rule as to 
constructive notice, but we do not think 
that it applies here. The 
the 


second must be one that indicates 


| that both are dealing with a subject mat- 


ter to which inquiry would be relevant. 
Here the relevant object of the inquiry 


| would have been the title to the land and 


the plant upon it. The recital does not 


| refer either to the land or the title to it, 
| but to the furnishing of wood by the 


Iron Company. To charge one with no- 
tice, the facts must be such as ordinarily 
to excite inquiry as to the particular fact 
Rogers v. Rawlings, 298 


Hyde Park Supply Company v. Peck- 


| Williamson Heating Company, 176 Ky. 


513; 2 Pomeroy’s Eq., section 629, pp. 
1208, 1209. 


Question of Notice Held 


| Must be Reexamined 


We think, therefore, that the question 
of notice must be reexamined and that 


but of actual notice. It was contended 


| that one of the officers acting for the 


Government was in such a position that 


| he probably knew what the contents and 


the effect of the contract between the 


; | Iron Company and the Chemical Com- 
nies that it had knowledge of this second 


pany was in reference to the tenure of | 


the Government in the land, and that the 


| fact that he was not called to testify on 


the subject was a circumstance tending 


| to sustain the claim that the Government 





had actual notice. The Iron Company 
will have the opportunity to present this 
and other evidence to the trial court 
upon the issue of such actual notice 
when the pleadings are reframed. 
Counsel for the Government make a 
further argument to show that even if 
the Government had had notice of the 
contents of the contract between the 


| Iron Company and the Chemical Com- 


pany, its purpose and effect could not in 
any way impair the effect of the equit- 
able mortgage the Government acquired 


| under its second contract and so-called 


lease to the Chemical Company. They 


| say that the Iron Company in its con- 


tract with the Chemical Company, and 


| in its eighth paragraph thereof, mani- 


fests clearly an expectation and consent 


| that the Chemical Company might en- 
| cumber the land and the plant with liens 


or mortgages, and relied only on the 
credit and obligation of the Chemical 
Company in reconveying to the Iron 


Company, to clear off mortgage liens or ! 


bonds which the Iron Company evidently 
thought the Chemical Company might 
create. If this is the correct view, an 
equitable mortgage of the Government 
of the land and the plant in which it had 
an interest to the extent of $260,000, 


must be clearly superior to the equity 


of the Iron Company growing out of the 
obligation of the Chemical Company to 
reconvey the land to the Iron Company. 
Neither the District Court nor the Cir- 
cuit Court of Appeals considered this 
phase of the case. It may not have been 
presented to them. Their consideration 
was chiefly given to the issue of misde- 
scription and to the meaning of the 
clauses providing for reconveyance of 
the ‘land and improvements by the Gov- 
ernment in the contract between 
Government and the Chemical Company. 
We do not now consider and pass upon 
the contention of the Government in 
these regards. We only refer to it to 
have it clearly understood that when the 
cause goes back, nothing in what we 
have said shall prevent a showing of ac- 
tual notice to the Government of the 
claim of the equity of the Iron Company 
in the land by Virtue of its contract with 
the Chemical Company on the one hand 
or the construction of the eighth para- 
graph of that contract as a reason for 
maintaining the priority of the Govern- 
ment’s equitable mortgage, whether it 
had notice of the Iron Company’s con- 
tract or not, on the other. 

The decree of the Circuit Court of Ap- 
peals will therefore be reversed and the 
cause remanded to the District Court for 
a reframing of the pleadings and for 
further proceedings not inconsistent with 
this opinion. 

April 11, 1927. 


Injunction Sought 
In Water Law Suit 


Constitutionality of Nevada 


Statute of 1913 Is Before 
Supreme Court. 


The Supreme Court of the United 
States has just been called upon to de- 
termine the constitutionality of the Ne- 
vada Water Law of 1913 and to interpret 
certain of its provisions. This question 
has been raised in the suit. brought by 
the Humboldt Land & Cattle Company, 
appellant v. Robert A. Allen, as State 
Engineer of Nevada and individually, and 
J. H. Holland, as Water Commissioner 
of the State of Nevada and individually, 
appellees No. 671. 

The case has been brought before the 
Supreme Court on appeal from the judg- 
ment of three judges sitting as a spe- 
cially constituted District Court for the 
District of Nevada. This court denied to 
the appellant an interlocutory injunction 


; against the appellees seeking to restrain 


reference in | 
the first paper to require examination of | 


| and testament, the executors were 
the issue must be not of implied notice | 





the | : 
; “claim and hereby retain for their serv- 


YEARLY 
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Minor’s 
Rights 


Receipt of Stock Dividends Held to Represent 
No Actual Increase of 


Executors Are Denied 
Right to Commissions 


Supreme Court Reverses Judg- 
ment and Disallows Claim 
to Extra Fees. 


JAMES McDONALD, JR., AND JAMES Mc- 


DONALD, 3D, AND ALEXANDEn McDOon- | 


ALD, INFANTS, BY THEIR GUARDIAN AD 
LITEM, CHARLES V. IMLAY, PETI- 
TIONERS, 
FuLToN Trust Co., EXECUTORS; 
PREME CourT OF UNITED STATES; 
147. 
The allowance of executors’ commis- 
sions on the receipt, by the executors of 
an estate, of stock dividends, claimed as 


No. 


an increase of the principal of the estate, | 


was disaffirmed in this review on writ of 
certiorari to the Court of Appeals of 
the District of Columbia. 

Mr. Justice Sanford delivered the opin- 
ion of the court as follows: 

In the course of a proceeding that had 


| been pending for many years in the Su- 


premen Court of the District of Colum- 


bia, sitting as a Probate Court, for the per ba 
| administration of the estate of James | charge a commission. 
, cally “except(ed) to the requested al- 


McDonald, deceased, under his last will 
al- 


lowed certain commissions for the- one 


year period covered by their ninth ac- | 


count. 


On an appeal by the beneficiaries un- | 
der the will, two of whom are minors | 
represented by a guardian ad litem, the | 


District Court of Appeals, being of opin- 


sions. 6 Fed. (2d) 678. 
of certiorari was thereupon granted. 269 
U. S. 542. 


Motion to Dismiss Writ 
Is Filed by Executor 

A motion by the executors to dismiss 
the writ and affirm the judgment, on the 
ground, in effect, that the record presents 
no substantial question for review, was 
postponed to the hearing; and the case 


has been heard on this motion and on the | 


merits. 

The record—aside from formal and un- 
disputed matters—consists of* the ac- 
count filed by the executors, a report and 
exception by the guardian ad litem, an 


| exception by the adult beneficiary, and 


the order of the court allowing the com- 
missions. 


tors, in August, 1923, filed their ninth 


account, covering the period from July 
11, 1922, to July 12, 1923—hereinafter 


' referred to as the accounting period. In 


this account they stated, under the head- 
ing of “Receipts Principal Account,” 
that, in addition to the balance of prin- 
cipal in their hands on July 11, 1922, 


| shown by their eighth account, they had 


charged themselves with the profits re- 
ceived during the accounting period from 
the sales of certain inventoried items, 
aggregating $1,604.32, and with certain 
shares of stock which they had received 


| during the accounting period as stock 


dividends, “at the face or par value 


thereof,” aggregating $1,570,325, mak- | 


ing a total of $1,571,929.32; and that they 


them from adjudicating and distributing 
certain water rights on the Humboldt 
River in Nevada. 

Arguments Are Heard. 

Arguments in the suit have just been 
heard by the Supreme Court, Henry ‘A. 
Guiler having presented the case of the 
appellant (Albert C. Aiken and Sterling 
Carr on the brief), and G. B. Thatcher 
having argued for the appellees (M. A. 
Diskin and William J. Forman on tHe 
brief). 

The appellant, it was argued, is en- 
titled to an injunction against the State 
Engineer where the constitutionality of 
a State statute is in question or where 
for any reason the State Engineer is 
exceeding his authority under the statute 
or is not following its provisions, as it 
was alleged in the original suit. It was 
contended for the appellant that he had 
secured certain vested rights in the water 
used by him through appropriation, and 
that this-vested right was excluded from 
the provisions of the water law, which 


| provided for an adjudication and distri- 


bution of water rights upon the streams 
within the State of Nevada. 
Contentions Outlined. 

The acts of the State Engineer in di- 
verting water from the lands of the ap- 
pellant, it was contended on behalf of 
the appellees, was not unlawful, since 
this diversion was made in accordance 
with the determination of the adjudica- 
tion and to supply senior appropriation 
priorities down the stream. “The mere 
fact,” it was stated, “that after the water 
was diverted it was wasted on the lands 
of junior appropriators would not make 
the act of the State Engineer unlawful. 

It was argued for the appellees that 
the Nevada Water Act of 1913 is consti- 
tutional in that the ascertaining and 
regulating of vested rights with regard 
to water, as it is ¢ontended is contem- 
plated and provided by the statute, is 
“not impairing or affecting such rights.’ 

The attorney for the appellant asserted 
that the lower court had ruled that the 
appellant was entitled to an injunction 
but for a defect in parties defendant. 
The record of the lower court, accord- 
ing to the argument for the appellees 


{ does not support this view. 


v. LAWRENCE MAXWELL AND | 
Su- | 


| former order of the court, filed a report 


! on 





| be considered as an 


| toried items, and the par or face value 
From these it appears that the execu- | 





| crease in principal,” that is, at least | 


; ance. 





— nny 
ices a commission of 5 per cent upon | 
profits realized on proceeds of inventoried 
items, and the par or face value of stocks 
received as dividend, viz, $1,571,929.32 
78,596.47.” 
They further stated, under the head- 
ing “Income Account,” that, in addition | 
to the balance of income shown by their | 
eighth account, they had charged them- | 
selves with income received during the 
accounting period on the property owned 
by the estate, aggregating $247,814.39; | 
and that they “also claim and hereby | 
retain for their services a commission | 


| of five (5) per cent upon the ’nnua’ in- 


come and profit on income investments | 
received ... 12,390.72.” 
The guardian ad litem, pursuant to a 


concerning the matters involved in this | 
account, in which—after pointing out 
that the executors on their previous ac- 
counts had been allowed commissions of | 
more than $200,000 upon the principal 
of the estate and $50,000 upon the in- 
come—he insisted that the sum of $12,- 
390.72 claimed as commission on the in- 
come received, was a sufficient com- 
pensation for their services during the | 
accounting period; and that as to the ad- | 
ditional commission of $78,596.47 claimed 
an “increase in principal” of $1,- | 
571,929.32, the stock dividends of $1,- | 
570,325 of which this mainly consisted, 
were “not a proper basis upon which to 
And he specifi- | 





lowance of $78,596.47 for commission on 
principal.” 


Capital Vested in Estate 


Interpretation of Law 
Only Issue Involved 


Interest of Owner in Corpora- 
tion Not Altered by Dis- 
tribution of Securities. 


lowed the commission on the stock divi- 
dends on any ground other than that as 
matter of law the receipt of the stock 
dividends constituted an “increase in 
principal” of the estate. 

And as to this we think the ruling 
was erroneous. There was, it is to be 
noted, no statement in the executors’ 
account that the aggregate value of the 
dividend shares received and the original 


| , 
| shares on hand at the commencement of 


the accounting period, was any greater 
than the value of the original shares 
alone before the dividend shares were 


| issued, or that the value of the principal 


of the estate had increased in any man- 
ney during the accounting period. 

They made no claim for the allow- 
ance of an additional commission on the 
ground that there had been such an in- 
crease; their sole claim being, as shown 
by their account, that they were en- 
titled to the additional commission by 
reason of the fact that they had received 
stock dividends of the par value stated. 
And, for aught that appeared from their 
account, the combined value of the orig- 
inal shares and the dividend shares was 


, precisely the same at the end of the ac- 


Exception Also Filed 
By Adult Beneficiary 

The adult beneficiary also filed an 
exception to the account upon the ground 
that “the commissions claimed, in large 
part, are based upon an alleged increase 


| in the capital assets of said estate... | 
ion that there was “nothing on the face | 
of the record to indicate error,” affirmed | ; i large 
the judgment allowing these commis- | ber of corporations, of said dividends, 


And this writ | 


consisting in the issuance to said estate, 
as the holder of stock in a large num- 


when as a matter of law and of fact, 
the issuance of said stock dividends ! 
added nothing to the interest of said 
estate as a share holder in said cor- 


| porations, but merely changed the evi- 


dence of said interest, in the shape of 


| stock certificates,” and “the issuance of 


stock dividends to said estate cannot 
increase of either 
capital or income.” 

Thereafter, the court, without handing 
down an opinion, entered an order re- 
citing that the ninth accoui.t of the ex- 
ecutors “being now presented for ap- 
proval, the same is, after examination 
by the court, approved and passed, the | 
executors being allowed $12,390.72 com- 
mission on income, as claimed, but being 
hereby allowed $50,000 commission on 
increase in principal instead of $78,- | 
596.47 claimed. | 

It thus is apparent that the court al- 
lowed the commission of $50,000 “upon 
profits realized on proceeds of inven- 


of stocks received as dividend, viz., $1,- 
571,929.32,” for which the executors had 
claimed a commission of $78,596.47, on 
the ground that these profits and the 
par or face value of the stock dividends 
constituted an “increase in principal” 
upon which a commission could be al- 
lowed. 

The beneficiaries do not challenge here 
so much of this allowance as was based ; 
on the $1,604.32 of profits realized from 
inventoried items, on which the execu- 
tors claimed a commission of 5 per cent., 
or $80.22. And the sole question pre- 
sented is whether the remainder of the 
$50,000 allowed as a “commission on in- 





$49,019.78, which was based solely on the 
$1,570,325 of stock dividends, was prop- 
erly allowed. 

The Court of Appeals—after stating 
that the orders in a proceeding in the 
District Probate Court are reviewable 
only in accordance with the practice at 
common law by which the evidence must 
be brought up in a bill of exceptions, and 
that the record did not contain any bill 
of exceptions or purport to show the 
substance of the testimony—said: 

“The court below, evidently after a 
hearing in which all pertinent facts and 
circumstances were considered, reached 
the conclusion that the executors were 
entitled to $50,000 commission on in- 
crease in principal, and made that allow- 
The facts and circumstances upon 
which this allowance was based are not 
before us, and, there being nothing on 
the face of the record to indicate error, 
it is apparent that the judgment must 
be affirmed. , 





Lower Court in Error 
In Not Passing on Law 

We think this was error. 

This proceeding is not like one for 
the probate of a will involving an issue | 
as to the competency of the testator, in 
which the parties have a right to a trial 
by jury and to bills of exception cover- 
ing the rulings of the court during the 
progress of the trial, and a review may 
be had upon writ of error, Ormsby v. 
Webb, 134 U. S. 47, 64, but one in which 
the District Supreme Court, sitting in 
probate, is clothed. as an orphans’ court, 
with power to proceed with the settle- | 
ment and distribution of the estate in 
accordance with equitable principles and 
procedure, and a controversy in matter 
of law raised by the exceptions of the 
beneficiaries to the executors’ account, | 
and apparent on the record, is review- 
able on appeal. Kenady v. Sinnott, 179 
U. S. 606, 614. 

Here the exceptions raised no issue as | 
to the matters of fact state in the 
executors’ account, but a question of law 
merely. There is no recital in the ree- 
ord that the order was based upon any 
evidence submitted; no reference to the 
hearing of any evidence; and nothing, | 
we think, from which any inference can | 
be rightly drawn that the court made | 
an investigation of any matters not ; 


| shown by the executors’ account, or al- | 


; Which re 


| Property, but simply 


counting period as the value of the orig- 
inal shares alone at its commencement. 
Assuming, but not deciding, that if 
the executors’ account had shown an in- 
crease in the value of the principal of 
the estate during the accounting period, 
this, if claimed, would have been a 
proper basis for the allowance of an ad- 
ditional commission, it is clear that the 
mere fact that the executors had re- 
ceived the stock dividends during the ac- 
counting period did not show any in- 
crease in the principal of the estate. 
In Gibbons v. Mahon, 136 U. S. 549, 
559, 565, in determining whether a stock 
dividend accrued to the tenant for life 
under a trust estate, this Court said: 
= “A stock dividend really takes noth- 
ing from the property of the corpora- 
tion, and adds nothing to the interests 
of the shareholders. Its property is not 
diminished, and their interests are not 
increased. 
“After such a dividend, as before, the 
corporation has the title in all the cor- 
porate property; the aggregate interests 
therein of all the shareholders are rep- 
resented by the whcle number of shares: 
and the proportional interest of each 
shareholder remains the same. 
“The only change is in the evidence 
presents that interest, y 
shares and the original shares ral 
representing the same proportional in- 
terest that the original shares repre 
sented before the issue of new maa” z 
ee the court quoted with approval 
ee statement in Williams v. Western 
ann Telegraph Co., 93 N. Y. 162, 189, 
“After such a dividend the 
of the stockholders own no on bee 
est in the corporation than before. The 
whole number of shares before the stock 


| dividend represented the whole property 


of the corporation, and after the dividend 
they represent that and no more. 

“A stock dividend does not distribute 
dilu 5 ; 
as they existed before.” noe he eae 

So in Eisner y, Macomber, 252 U. S 
189, 211, in which it was held that stock 
dividends were not taxable as income 
the court said: ; 

“The essential and controlling fact is 
that the stockholder has received noth- 
ing out of the company’s assets for his 
Separate use and benefit; on the con- 
trary, every dollar of his original in- 
vestment, together with whatever ac- 
cretions and accumulations have resulted 
from employment of his money and that 
of the other stockholders in the busi- 
ness of the company, still remains the 
property of the company, and subject 
to business risks which may result in 
wiping out the entire investment. 

“Having regard to the very truth of 
the matter, to substance and not to form, 
he has received nothing that answers 
the definition of income within the mean- 
ing of the Sixteenth Amendment.” 

It is apparent, in the light of these 
decisions, that the stock dividends re- 
ceived by the executors represented no 
real increase in the principal of the es- 
tate during the accounting period. They 
merely changed the form of the estate’s 
investment in the corporate stocks by 
increasing the number of its shares, but 


| left the aggregate value of all its shares 


the same as that before the dividend 
shares were issued. 

After their issuance, which necessarily 
“diluted” the value of the original shares, 
the dividend shares and the original 
shares together represented the same 
proportional interest i nthe corporate 
properties that had _ previously been 
represented by the original shares 
alone; no more, and no less. 

Clearly, therefore, the dividend shares 
themselves represented no increase in 
the value of the estate; and they could 
not properly be taken as the basis for 
the allowance of a commission to the 
executors on the theory that their re- 
ceipt, in and of itself, constiuted an in- 
crease in its capital. 

The executors’ motion to dismiss and 
affirm must accordingly be denied; and 
the judgment reversed. 

But, the court being advised that the 
respondent Maxwell, one of the executors, 
has died since January 20, 1927, the day 
on which this case wes argued and sub- 
mitted, the judgment here will be en- 
tered nunc pro tune as of that day, 
Quon Quon Poy v. Johnson, Feb. 21, 
1927, and cases cited. 

Judgment reversed, nunc pro tune 

April 11, 1927, 
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Federal Personnel 


District of Columbia 
Is Authorized to Use 
Part of 1928 Funds 


Comptroller General Rules 
Advances Are Legal for 
Payment of Pen- 
sions. 


In a decision just made public by the 
Comptroller General of the United States, 
John R. McCarl, the Commissioners of | 
the District of Columbia are authorized 
tu advance on requisitions from appro- 
priations for the fiscal year 1928 suf- 
ficient funds to pay obligations of the 
local government for the remainder of 
the fiscal year 1927. The comptroller, 
however, said that the advances are to 
be made only when they involve the pay- 
ment of pensions and not services ren- 
dered. 


The full text of Mr. 
follows: al 

The President, Board of Commisgion- 
ers of the District of Columbia. 

Sir: Consideration has been given to 


McCarl’s opinion 


| 
| 
| 


| Postal 


Baby ‘Chicks kx Barred 
In Parcel Post to Cuba 


Baby chicks are not to be exchanged 
in the parcel post mails between the 
United States and Cuba, the Second As- 
sistant Postmaster General, W. Irving 
Glover, has just announced. Eggs, how- 
ever, Mr. Glover said, are acceptable, 
provided they are packed properly, and 
the parcels placed inside of mail sacks. 

The full text of Mr. Glover’s an- 
nouncement follows: 

Information has been received that 
several postmasters in this country are 
forwarding eggs and baby chicks in out- 
side packages to Cuba. 

As neither 
convention between 
and Cuba nor any 
provide for the exchange of baby chicks 
they shduld not be accepted for dispatch 
either inside mail sacks or as outside 
places when destined for the country 
mentioned. 

Eggs may be 
in accordance with 
Section 59 on page 
Guide for 


the United .States 


accepted when packed 
the provisions of 
1926, 


but must be 


| placed inside sacks when dispatched to 


your letter of March 31, 1927, request- | 
ing decisioi® whether there may now be | 


advanced on requisition from four ap- 
propriations for the fiscal year 1928 suf- 
ficient funds with which to pay obliga- 


| Hospitalized Veteran | 


| 
tions of the District of Columbia for the | 


remainder of the fiscal year 1927. Under 
each of the four appropriations, there 
was included an item in the second de- 
ficiency bill of the last Congress, which 
failed of passage, to make up the de- 
ficiency incurred during the fiscal year 


Four Funds Listed. 
The four appropriations are designated 
in your submission as follows: 
“1, Employes Compensation Fund, fis- 
cal ye ar 1927, $4,000. 

Payment of Annuities to Retired 
Scant Teachers, fiscal year 1927, $25,- 
000. 

“3. Policemen and Firemen’s Relief 
Fund, fiscal year 1927, $185,000; and 

“4. Board.and Care of Children com- 
mitted to the guardianship of the Board 
of Public Welfare, fiscal year 1927, 
$40,000.” 

Payments under the first three ap- 


nature of pensions, rather than for serv- 


'Lack of M 


Cuba. 

All post offices and railway 
fices will give close attention to the 
foregoing as the Postal Administration 
of Cuba will return to origin all pack- 
ages of baby chicks and parcels 
taining eggs received outside of 
sacks, 


Entitled to Clothing: 


sans Determines 
His Right, Regardless of 


Compensation Received. 

A beneficiary of the Veterans’ Bureau, 
under the terms of the World War Vet- 
erans’ Act, may be furnished clothing 
if he has not sufficient means whereby he 
may clothe himself. Brig. Gen. Frank 
T. Hines, Director of the Bureau, makes 


| this ruling in a decision just issued. 


The right of a hospitalized veteran to 


| be furnished with clothing, the decision 


ices rendered, and the appropr iation for | 


the fiscal year 1928 in each 
would normally have become available 
on and after July 1, 1927, for pensions 
which accrued during the fiscal year 
1927. Hence there is presented under 


. jations a situation | ‘an ; 
each of these appropriations | erty, has a wife and four children, has 


similar to that presented under the 


Army 


instance | 


and Navy pension appropriation | 


for 1928 under which advances were re- | 
cently authorized by me to pay pensions | 


accruing during the fiscal year 1927. The 
uses of the appropriations for 1928 under 
the first three headings above mentioned 
are authorized accordingly. 

Fourth Advance Denied. 

The fourth appropriation enumerated 
above, for board and care of children 
committed to the guardianship of the 
Board of Public Welfare, is one for 
services to be rendered. While the act 
of March 16, 1926, 44 Stat. 208, 
certain duties on the Board with respect 
to these children and made certain ap- 
propriations available for its activities 
for the fiscal year 1927, there appears 
nothing in the law that could be con- 
strued as requiring the Board to incur 
obligations during the said fiscal year in 
excess of its available funds for said 
year. The appropriations made for the 
expenses of the Board were strictly 
fiscal year appropriations. The 1928 ap- 
propriation will not in any event become 
available for payments due for services 
rendered during the fiscal year 1927. 

I appreciate the distressing situation 


4 | under 
propriations above mentioned are in the | 


holds, is unaffected by receipt of com- 
pensation, pension or other income. 
The full text of the decision follows: 
Question: May clothing be furnished 
Section 202 (10) of the Act to a 
benefici~ry who is in receipt of any com- 
pensation, pension or other income? 
Facts: A beneficiary hospitalized un- 
der Section 202 (10) of the World War 
Veterans’ Act, as amended, is receiving 
$28 per month compensation. He has 
submitted necessary affidavit and other 
evidence showing that he owns no prop- 


no income, other than his compensation, 
when not working, and is unable to do 
hard work. 

Comment: In considering the right to 


| clothing under the third proviso of Sec- 


imposes | 


tion 202 (10) of the Act, the question for 
determination is whether the applicant 
has any means sufficient to enable him 
to supply himself with clothing. 

The source of the income, i. e., whether 
else is not material. 
ficient means, then clothing may be sup- 
plied. If this condition is not met 
ing must not be supplied. 


Held: Clothing may be furnished un- | 
der Section 202 (10) of the World War | 
| Veterans’ 
hospitalized under that section who has | 

| not sufficient 
| supply 
| condition 


Act, as amended, to a veteran 
means whereby he may 
himself with clothing. If this 
exists, his right to be fur- 
nished clothing is unaffected by receipt 
of compensation, pension or other 
come. (Opinion of the General Counsel, 
February 28, 1927, C-469, 771.) 

The foregoing decision is 


promulgated for observance by all of- 


| ficials and employes of the Veterans’ Bu- 


presented and wish there existed an ap- | 
propriation under which the advance of | 


funds might be made. But Section 9 of 
Article 1 of the Constitution of the 
United States provides: “No money shall 
be drawn from the Treasury, 


but in | 


consequence of appropriations made by | 


law.” See also act of July 1, 1902, 32 


Stat. 560; act of June 30, 1906, 34 Stat. | 


1764; 4 Comp. Gen. 219, 

of March 26, 1927, A-17723. 
Under the Constitution and the stat- 

utes cited, there is no appropriation or 


fund whatever from which an advance } 
might be made by suspending account- | 
ing procedure relative to fiscal year limi- | 


tations in the particular case to supply 


the deficiency in the 1927 appropriation | 


item for the board and care of children 


committed to the guardianship of the | 
Accordingly | 


| of Construction Contract- 


Board of Public Welfare. 
there appears no escape from the con- 
clusion, and I must hold, that funds ap- 


propriated for a similar purpose for the | 
fiscal year 1928 are not authorized to | 


be advanced on requisition for expendi- 
ture prior to July 1, 1927. 


Copies of Postal Rules 
Exhausted Until Oct. 1 


A revised edition of the postal laws and 
regulations will not be available until 
October 1 the First Assistant Postmaster 
General, John H. Bartlett, has just an- 
nounced. Mr. Bartlett’s statement was 
directed particularly to postal clerks and 
carriers with the warning that the supply 
of the present issue has been exhausted. 

The full text of the announcement 
follows: 

The supply of Postal Laws and Regu- 
lations Applicable to Post Office Clerks 
and City Carriers has been exhausted, 
and a new revised edition of these regu- 
lations will not be available until about 
October 1, 1927. 

In the circumstances, 
should not make requisition on the 
Fourth Assistant, Division of Equip- 
ment and Supplies, for additional copies 
of these Regulations until about that 
date. 


postmasters 


and decision | 





| struction Contract, a contractor 
; able with liquidated damages, 
the terms of the contract and the facts as | 


|} the 
| before 


reau, 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must upprove 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-17797 (S). Standard Government Form 


ages. Article 9 of the Standard Form of 
Construction Contract does not require the 
findings of fact of the contracting offi- 


cer as to the causes of delay to be ap- 
proved by the head of his department or es- 


tablishment unless the contractor within 30 | 
days from the date of such findings should | 


appeal therefrom. 

The question whether under 
the Standard Government Form of Con- 
is charge- 


depends upon 


ound by the contracting officer and presents 
a question of law which should not be de- 
termined by an administrative or 
ing officer. 
deducted for all delays and any claims for 
the amount thereof should be submittec to 
the General Accounting Office for direct 
settlement. 

A-17838 (S), Retirement 
atory act of March 3, 1927. Under the civil 
retirement act, as amended by the act of 
March 8, 1927, Public No. 749, eliminating 
30-day period pricr to retirement age 
which a certificate for retention in 
the service was required, the certificate by 
the head of the departmnt concerned and 
the approval and certificate of Civil Service 
Commission must both be made before an 
employe reaches the age of retirement. 

Section 2 of the act of March 3, 1927, 
Publie No. 749, validates the period of serv- 
ice performed subsequent Yo reaching the 
age of retirement and prior to the date 
of the act in the case of employes who con- 
tinued to perform service after attaining 
retirement age without any certification 
whatever, as well as in case of employes 
who continued to perform service under a 
certification not made within the time fixed 
by the prior statute. 


Effect of amend- 
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Veterans 


Immigration 


pis vast organization has never 

been studied in detail as one piece 

of administrative mechanism. No 

comprehensive effort has been made 

to list its multifarious activities, or 

to group them in such a way as to 

present a clear picture of what the 
Government is doing. 

—WILLIAM H. TAFT, 
President of the United States, 
1909-1913, 


Topical Survey 


pure people of the United States are 
not jealous of the amount their Gov- 
ernment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for 
objects which they approve, and that it 
is being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 
19135-1921, 


M AKING a daily topical survey of all the 
bureaus of ths National Government, 
grouping related activities, is a work 
which will enable our citizens to under- 
stand and use the fire facilities the Con- 
gress provides for them. Such a survey 
will be useful to schools, colleges, business 
and professions here and abroad, 
-—CALVIN COOLIDGE, 
President of the United States, 
1923- 


Indian Affairs 
Social Welfare 


the existing parcal post ; 


special arrangement | 


515 of the annual | 


post of- ; 


con- | 
mail | 





it be pension, compensation, or anything | 
If he has not suf- | 


, cloth- | 


in- | 


hereby | 


-Liquidation dam- | 


Article 9 of ! 


disburs- | 
Liquidated damages should be | 





New Section of Federal Bureau Assists 
In Exp anding Market for Motion Pictures 


Topic 6—Industry 


Twenty-fifth Article—Motion Pictures 


in this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The forth group told 
of the Financial Activities of the Government. 
Conservation was discussed in the fifth group, 
and in the present group Industry its consid- 
ered. 


By C. J. North 
Motion Picture Section, Bureau Foreign and 
Domestic Commerce. 


HILE “the Bureau of Foreign and Domestic 
W Commerce has always endeavored to serve 


Chief, 


the American motion picture industry in its 

quest for foreign markets, it was not until 
July 1, 1926, that a definite and official motion picture 
section was established in the Bureau. This was ac- 
complished through the medium of a special appro- 
priation of $15,000 by the 68th Congress and this fund 
has been sufficient to make a good start in the way of 
service with the hope that the section may be expanded 
as the pressure of work increases. 

At present the section in Washington consists, be- 
sides the Chief, of a research assistant with appro- 
priate stenographiec assistance, while there is a trade 
commissioner in Paris who, under the general author- 
ity of the section, is undertaking special investigations 
of the mation picture markets of Europe. 


The chief reason which sail the creation of 
the Motion Picture Section just at this time lies in 
2 recognition of the size of the motion picture industry 
among our other industries and particularly of its 
importance in the field of foreign trade. Its capital 
investment is estimated at somewhere in the neighbor- 
hood of $2,000,000,000, of which about $1,250,000,000 
are represented in the 15,000 theaters of the country. 

These theaters, with an aggregate seating capacity 
of about 16,000,000 people, attract over 100,000,000 
people a week, who pay nearly $700,000,000 a year in 
admissions. The cost of new productions each year 
runs beyond $150,000,000 and the intake from film 
rentals is not far short of $200,000,000. 

* od me 
JT is especially in the export field that the film in- 
dustry is unique as compared with other industries. 
First, there is no market of any size abroad where the 
showings of American “movies” do not at least equal 
the showings of pictures from all other countries com- 
bined, with a grand average of about 75 per cent of 
the showings of “films” the world over being made 
in this country. What is of even greater importance 
to the film trade is that at least 30 per cent of their 
entire revenues come from abroad—with certain com- 

panies it goes over 35 per cent. 

In other words, no other major industry in the 
United States exports its product in such volume or 
has such dependence, on its overseas markets as a 
source of profit. This fact means that the trade is 
particularly dependent on accurate and up-to-date in- 
formation on all phases of film conditions abroad. Be- 
sides this, the legislative situation in a number of 
European countries, particularly as affecting the distri- 
bution and exhibition of American pictures, must be 
closely watched and reported on if the industry expects 
to maintain and develop its trade abroad. The Motion 
Picture Section was created chiefly to serve the trade 
along these lines. 


The work of the Motion Picture Section lies chiefly 
along the following lines: 

1. Reporting on all phases of film conditions abroad 
both with regard to the maintenance and development 
of American trade in motion pictures and with refer- 
ence to the legislative features of the situation. So 
far as Europe is concerned the motion picture trade 
commissioner performs certain definite functions which 
will be indicated later on, but looking at the world in 
general such reports are received through the 44 for- 
eign offices of the Department of Commerce with the 
efficient cooperation also of the consular service of the 
Department of State. 

All such material is made available to the industry 
by the Section in Washington, either direct or through 
the foreign department of the Motion Picture Pro- 
ducers & Distributors of America, Inc. (Hays Organi- 
zation). From time to time also special circulars or 
bulletins are issued by the Section covering particular 
topics of interest. The most recent example of this 
is a trade information bulletin on “The Chinese Market 
for Motion Pictures” (which will appear during the 
first part of April). 

* * * 
~UCH material forms, of course, part of the perma- 
nent files of the Department and is used by the 
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Motion Picture Section as the basis for answering the 
many individual requests for information on the for- 
eign field which -are received by letter, telephone, or 
personal interview. Such requests now number well 
over 100 each week. 

2. As full and accurate statistical data as is possible 
covering our exports and imports and foreign produc- 
tion of films are given to the trade each month. In 
this connection, through the cooperation of the Com- 
mercial Intelligence Division of the Department, lists 
of motion picture producers, distributors and dealers 
and also lists of theaters with seating capacity, prices 
of admission, and number of performances each week 
ir every foreign country are furnished to inquirers on 
request. 

™ i 

3. Close contacts are maintained with the Motion 
Picture Producers & Distributors of America, Inc., and 
the chief of the Section holds frequent conferences with 
appropriate officials of the association and also of the 
individual companies at which time the work of the 
Section and plans for further service and cooperation 
between it and the trade are discussed. Close contact 
is also maintained with the motion picture trade press. 

4. Service to the motion picture trade press. A 
weekly service has been inaugurated by which stories, 
news items, and trade notes of interest and value are 
given out each week. Such a campaign of publicity 
has been instrumental in emphasizing the importance 
of the foreign field for motion pictures. 

* * ~ 


FIFTH, film piracy. In certain sections of the world— 

notably Central America and the Near East—stolen 
and duplicated prints of American motion pictures are 
unlawfully exhibited with consequent loss in revenue to 
the authorized agents of American producers’. Through 
Department representatives in those localities, with 
the cooperation of the Division of Commercial Laws of 
the Department and the Motion Picture Section, repre- 
sentation has been made which in some cases has 
stopped such unlawful exhibitions. 

6. Tariff problems. Through the cooperation of the 
Division of Foreign Tariffs, the American motion pic- 
ture industry is always advised of any tariff changes, 
the imposition of special restrictions, or other similar 
legislation covering motion pictures. Tariff informa- 
tion on the customs treatment of American films into 
any country in the world is furnished on request. 

a Bo ae 

7. Educational and industrial motion pictures. The 
foreign field for these falls into an entirely different 
category from the entertainment film, as these do not 
ordinarily form part of the film program of foreign 
theaters, but are instead privately shown, generally 
without admission charges, to selected audiences by 
those interested in furthering American trade or edu- 
cational ideals. 

The Motion Picture Section is frequently called 
upon, however, to furnish sources of these to individuals 
or organizations interested in showing them abroad 
and to suggest ways and means as to how, where, and 
in what manner they should be shown. It is interesting 
to note that this phase of the work of the Section has 
increased to such a degree that nearly 50 per cent of 
all the inquiries now received by it cover the educa- 
tional and industrial field. 

IGHTH, a trade of growing importance lies in our 

foreign business in motion picture accessories. 
These cover motion picture cameras, projectors, screens 
and the like. The Motion Picture Section is expected 
to supply information on all foreign markets for these 
together with such other data as may aid in develop- 
ing American overseas trade in film accessories. 

Recently the Section issued a bulletin entitled “For- 
eign Market Possibilities for Motion Picture Pro- 
jectors,” and the number of inquiries resulting from 
its publication illustrates the interest of manufacturers 
of these lines in overseas trade. 

While the motion picture trade commissioner has 
his headquarters in Paris, his assignment calls for the 
investigation of the motion picture situation in such 
countries as may be deemed advisable by the Motion 
Picture Section and by the trade. This means in prac- 
tice that his investigations have been centered in those 
countries where danger of legislation against Ameri- 
can pictures has been most imminent or where it was 
actually in effect. 

Thus he has fully covered England, France, Ger- 
many, Central Europe, Italy, and Spain, and his re- 
ports concerning film conditions there have been most 
valuable to the industry as a whole. It is expected 
that the data submitted by him on all countries except 
France and England will be published in the near fu- 
ture as a special bulletin. 


Tomorrow Axel H. Oxholm, Director of the 
National Committee on Wood Utilization, will 
tell of the work of that agency, through which 
the Government seeks to aid industry. 


Publishing Corporation 


I 


or 


A-16851 
Comp. 
lief. 
pital in the United States at which he is 
receiving treatment and embarks as a pas- | 
senger 
country 
such vessel or in the 
which 
aid from public 
his ordinary occupation or calling is that | 
of a seaman, 

A-17280. 
Where the evidence shows that at the open- | 
ing of bids for supplies for a Veterans’ Bu- 
reau hospital the contracting officer was put 
upon notice that the lowest bid for 
pounds coconut, 
$.0235, aggregate price stated as $35.25, was | 
a mistake, 
ranging from $.20% to $.22, and the lowest 
bidder was not permitted to withdraw his 
bid 
bidder undertook to furnish the coconut at | 
the 
following delivery adjustment of the mat- | 
ter would be made by this office. a 
fox an amount representing the difference 
between the 


(Reconsideration of A-16831, 6 | and 29 cent 
468). American Re- 
a seaman leaves a marine hos- 


Gen. 
When 


and reasonable, 
A-17793., 
—Extensi 
| States. 
United Si 
tion of the 
and 


seamen— 


for 


on a vessel 
and 


bound for a foreign 
destitute while on 
foreign country to 


entitled to no relief 
funds notwithstanding 


becomes 


| tion beyond 
liquid: tied 
contractor 


bound, he is 
when 


Gen. 468 affirmed. 
Mistake in bid. | 


6 Comp. 
Contracts A-18019. 
tendant- Land 


attendant \ 


1,500 
being at the unit price of A-16572. 
the ' and end 
| Gen. 613 


unit price of other bidders 


but the same was accepted and the receipt 
ticable to 


bid price with the understanding that | to. 


excused 


| to have 
dress ari 
A-17935 (8). 


a claim 


bid price paid by the bureau Pay 


per pound is allowed as fair 


Contracts—Delay in completion | 
causes 
W here a contract for repair of a 
ates vessel “provides for comple- 
work on or befor a fixed date 
stipulates the amount to be 
spatracto: for each day’s delay in comple- 
the time agreed 
damages are chargeable against | 
it is conclusively 
that all delays in pérformance of the con- 
tract were due solely to the Government. 
Transportation—Horse and at- 
grant. 
ith Government horse is subject 
, to land-grant deduction as part of cost of 
transportation of Government property. 
Traveling expenses — 
Between residence and wharf at beginning 
of ocean travel allowed. 
Subsistence — 
! taken at ( hinese and Philippine restaurants 
when 
| procure and 
lraveling expenses 
grams to ¢ feet transfer of private funds or 
lary forwarded to a different ad- 
personal expenses. 


-Long gevity 


f 

| ficer. A former 
the Navy 
resignation on July 28, 1923, and 


due to United 
gress (Private No. 
the retired and 
grade, 
| after July 1, 
upon, no | for pay 
service, 
the act of 
Comp. Gen, 


A-17937. 


pay 
paid by 


only, as provided in section 
June 10, 1922, 
170; id. 675. 

Leave of absence, 


shown | 
sick 
tional Exposition at Seville. 
the power 
the approval 
to provide by 


Transportation of 
of the Secretary of 


taxicabs. 
the 


Commission. 
4 Comp. 


Receipts. Meals | rying vehicles 


shown imprac- | Stat. 1257, for reasonable additional 


account is “sworn 
cablegrams. Cable- does not remove the general 
restrictions upon 


in the United States, 


law, 
tory 
made 
applicable 


Navy of- formed in a foreign country. 


| effective April 21, 
| be daily, instead of daily except Sunday. 











lieutenant commander in 
separated from the service by 
reap- 
pointed thereto under special act of Con- 
504) aproved March 3, 
1927, and placed on the retired list with 
allowances of that 
is an officer therein appointed on and 
1922, and entitled to credit 
purposes for active commissioned 


42 Stat. 627, 


Commis- 
sion ot the United States to the Interna- 
It is within 
of the Commission, subject to 
State, 
regulation for sick leave in 
addition to annual leave for employes of 


Extraordinary expenses — Passenger-car- 
Entertainment. This author- 
ity in joint resolution of March 3, 1925, 43 


lowance for expenses not now authorized by 
statu- 
expenditures when 
it being only 
in connection with services per- 
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Swiss Require Permits 


For Mail Imports of Meat 


The Postal Administration of Switzer- 
land has advised the Post Office Depart- 
ment that in order to import meat or 
preparation of meat in parcels weighing 
more than 11 pounds it will be neces- 
sary before importation to request per- 
mission. 

This announcement has just been made 
by the Second Assistant Postmaster 
General, W. Irving Glover. The full 
text follows: 

Effective at once, parcel post pack- 
ages weighing more than 11 pounds con- 
taining meat or preparation of meat are 
subject to importation authorization ob- 
tained at the request of the addressee 
in Switzerland by a competent cantonal 
authority. The import 
must be requested in advance of the ship- 
ment. 


Approval is Given 


Air Mail Sehedule 


Change Is 
Route Between Pittsburgh 
and Cleveland. 


Announced on 


A daily flying schedule over the con- | 


tract air mail route between Pittsburgh 
and Cleveland has been approved by the 
Post Office Department, the Second As- 
sistant Postmaster General, W. Irving 
Glover, has just announced. 

It was explained orally at Mr. Glover’s 
office that this schedule will result in a 
better air mail service between Cleve- 
land and Washington. It was pointed 
out that on air mail destined for delivery 
in Washington and points in the South 
the Department will route it by air mail 


Postal Service 


| Final Dates Are Set 


authorization ; 





from Cleveland to Pittsburgh and from | 


Pittsburgh by rail to Washington, D. C., 
for further distribution in southern 
territory. 

The mail at the present time is being 


For Receiving Bids 
On Indian Supplies 


Proposals to Be Considered 
Between May 10 and 24 
for Materials of Eight 
Classes. 


The Commissioner of the Bureau of 
Indian Affairs, Charles H. Burke, has 
just made public the final dates upon 
which eight 
classifications by the 
Bureau. 

The full text of 
statement follows: 


for 
will be 


proposals supplies in 


received 
the Commissioner’s 
Sealed proposals, plainly: marked og 
the outside of the sealed envelope “Pro- 
(or other class of 
supplies, as the case may be), and ade 
dressed to the “Commissioner of Indian 
Affairs, United States Indian Wares 
310 Elm Street, St. Louis, Mo.,” 
will be received until 10 o’clock a. m, 
standard time, on each of the follow ae 
dates and then opened, for supplyifh}ig 
the Indian Service with the class of sup- 
plies mentioned, during the fiscal year 
ending June 350, 1928, viz: 

Shoes, overshoes, etc., May 10, 1927; 
medical supplies, ete., May 16; paints, 
oils, glass, etc., May 16; leather, shoe 
findings, etc., May 18; laundry equip- 
ment, furniture, etc., May 19; hardware, 
plumbers’ supplies, etc., May 20; electri- 
cal supplies, ete., May 21; kitchen equip- 
ment, stoves, ranges, etc. May 24. 

Schedules covering all necessary in- 
formation for bidders will be furnished 


posal for Hardware” 


house, 


| upon application to the Indian Office, 


| Washington, 


D. C., or the United States 


| Indian Warehouse at Chicago, St. Louis, 


| carried by the air mail service operating | 


between Cleveland and New York City | 


and then by rail to Washington 
points in the South. This schedule is ex- 
pected to be maintained until the De- 


and : 


and San Francisco. The Department re- 
serves the right to reject any or all 
bids or any part of any bid, and to post 
tentative awards promptly, subject to 


| correction. 


partment places into operation its air | 


| Alien Bineteitinnn 


mail service between Atlanta, Ga., and 
New York City, which will probably be 
on July 1, 1927. 

The. full text of Mr. 
nouncement follows: 


Glover’s an- 


The frequency of service on C, A. M. | 


11, Cleveland, Ohio, via Youngstown, 
Ohio, to McKeesport and Pittsburgh, Pa., 
1927, 


President Not to Call 
Conference on Crime 


| Mr. Coolidge Said to Feel States 


Are Dealing With Problem 
Satisfactorily. 


President Coolidge does not con- 


| template calling a National Conference 
| for 


the Prevention of Crime in the 
United States, it was stated orally at 


the White House on April 12. 


The President’s principal reason for 


not calling the proposed conference, is 
| that most of the complaints regarding 


the commission of crime relate to the 


violation of State laws rather than na- may they return after having left Pan- 


tional laws so that these questions would 
have to be dealt with by the States. It 
does not appear to the President, it was 
said, that a national conference for the 
reason stated would be especially help- 
ful. 
terest in the question has already been 
aroused and various States are already 
achieving results. 

The President it was stated further is 
friendly to any effort to prevent criminal 
activities and very much approves of any 
effort in that direction. 


Changes in Carrying 
Of Mail Are Approved 


The Post Office Department has just 
announced its approval of three railroad 
service orders calling for changes in the 
carrying of the mails by the Seaboard 
Air Line, the Louisville & Nashville, and 
the Denver & Rio Grande Western Rail- 
road companies. 

The full text of the Department’s an- 
nouncement follows: 

Authorized. 
104807—From April 18, 1927, service 
from McBee to Hartsville, S. C., is au- 
thorized as a part of route 104807 of the 
Seaboard Air Line Railway Company. 
Embraced. 

105757—From April 16, 1927, the post 
office at Busy, Ky., is embraced for sup- 
ply on route 105757 of the Louisville & 
Nashville Railroad Company, between 
Dunraven and Yerkes, Ky. 

Restated. 

114761—From February 10, 1927, the 
distance of route 114761 of the Denver 
& Rio Grande Western Railroad Com- 
pany, between Woody Creek and Aspen, 
Colo., is restated as 8.39 miles. 


Announce Establishment 


Of Three New Post Offices 


The Post Office Department has. just 
announced the establishment of fourth- 
class post offices in Missouri, Oklahoma, 
and Tennessee. 

The full text of the Department’s an- 
nouncement follows: 

Established. 

Missouri: 04947. Dent (2523), 
County, 45333, Hazleton, 31% 
southwest; Kinderpost, 4 miles 
east. 

Oklahoma: 62511. 
Grady County, 


Texas 
miles 
north- 


(3129), 
from 


Cox City 
special supply 


1 


is changed to | 


| the 


Imposed by Panama 


Provisions of New Measure Are 


Announced By Bureau of 
Immigration. 


Restrictions upon the entry of cer- 
tain immigrants from the Far and Near 
East have been imposed by the Repuflic 
of Panama under a recently enacied law, 
Bureau of Immigration of the De- 
partment of Labor 


reports in a “ea 
; ment just issued. Following is the Tull 
| text of the statement: 


| Chinese, Japanese, Syrians, 


The into Panama’ of 
Turks, East 


Indians, Hindu-Arians, Dravidians, and 


immigration 


| Negroes of the Antilles and the Guianas, 
| Whose native language is not Spanish, 
' is forbidden according to the provisions 


i of the new 


immigration law (No. 13) 


; of Panama, which was signed by the 


| President on October 23, 


1; 28, 1926. 


|; Aliens from 
| are barred shall not be admitted. 


The President fools that public ié- | dividual who has been expelled from any 


; time have been of good conduct. 





1926, and pub- 
lished in the Gaceta Oficial of October 
The above-mentioned aliens 
shall not be admitted even if they have 
become citizens of another country, nor 


ama for a temporary period, even though 
they had been domiciled there previously. 
whose country Panamans 
No in- 


other country will be permitted to- enter 
Panama, regardless of race, condition, 
class, civil status, profession or trade, 
unless his expulsion was due to a politi- 
cal offense. 

Exceptions Are Listed. 

Those aliens will be excepted who, 
prior to the enforcement of this law were 
married to Panamans or who own real 
estate or prove irrefutably that they 
have resided in Panama for a period of 
10 years or more engaged in some pro- 
fession or trade and that during that’ 
Their 
passports shall bear their fingerprints, 
photographs, and all other identification 
data. ; a 

Aliens whose iimmigration is  pro- 
hibited by this law and who nent 
Republic while this law is in force shall 


; be fined 500 balboas or sentenced to im- 


prisonment for one year at hard labor 
on public works and shall be deported 
from the country as soon as the fine is 
paid or the sentence served. Persons 
responsible for the introduction of aliens 
whose immigration is forbidden by this 
law shall be imprisoned for a period of 
from one to six months for the first of- 
fense and from three months to one year 
from each subsequent offense. 
Penalties Are Provided. 

Persons or companies employing im- 
migrants who have stcretly and unlaw. 
fully entered the country shall be con. 
sidered as accomplices of such trans- 
gressors and shall be subject to a fine 
of 250 balboas for each immigrant, 
Steamship enterprises or companies 
bringing to the country individuals 
whose immigration is forbidden will in. 
cur a fine of 500 balboas and will be 
forced tc furnish each ‘mmigrant with 
return passage to the port of embarka- 
tion. 

Any person who reports: the secret 
entry of an alien ‘whose immigration is 
forbidden by this lew shall be entitled to 
one-half of the fine imposed as the result 
of such report, as soon as it hac been dee 
posited in the National Treasury. 


Bailey. Alex, 14 miles north; Lindsay, 
15 miles northeast; Bailey, 354 miles 
west. 

Tennessee: 58877. Patty (1828), Polk 
County, 104804. Delano, 6 miles nort 
east; Benton, 44 miles south, 





